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IS S I=ART HATHT
(aTforsr )
(FATI YA HETHILATA)
SrfErgeT
(3w st wfom)
% faeeft, 29 fRewae, 2020
(FTHET g, €t 4T S 04/2019)
v aofrEr & go F srEr ag & i feee wie =@ F s o siRageaararaisadadt
Se—sifaw s oo
7. TS

1. . €. 6/14/2019 — St St & A —THT-THT T TAT-HLATIeT HAT 9o <R srfaf==m, 1975
(R s sAfafaae o Fz7 737 8) T SRl a9g-a9g 9T AAT-geiaa AT goF E
(ATeHSTFa aEqel I TTAaqadHhir oF hil Tga, Hdd AT Faheld qIT &Afd & =eiwor &
o) FaemasT, 1995 (S aInr “FRamTee” sToaT “STaaqaTahit g / |1 91 F Aasmeetr” o€
FET TATE) & 97 18 9¥ o= Fed g0

2. SafF, #O Femar sear e o, §99 Mee uow W feedr oy, fud deman e
T forfy. s @ e were vore e forfe, (R s “sraess” ot gt 19T ) 7 "efoar
(T a7 “Harg 291 oY FgT AT & F 9 o127a1 agi & [aiaa “fFae wie wmm” (e 9 993

6404 G1/2020 (1)
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FEg AT FGT AT §) F AATAT U ATTEATHR/ A Ire e o & o0 J97 697 9%
TATHLTTET HIHT o S srtert=aH, 1975 (5 o “srterf==m" «f Fg7 =7 §) 3T 9877 9877
T AATHITET TTAH AR S[eah HIATaeT 6 AT Aiase Srreanmr (R sRr “Sieenmr” o€
FET AT §) F TH UF e a1 ohar o == e (f g 1) #1 927 9=t fFEer ==
ST o Hetad @ue § o3 7 g

3. ST, A, TTTEEHTT T e g Yoqd (oh3 T JATST Q1T % AT I FATAAT & qA o 4T
gt & AT o T Gag Feqal 6l Hid dieael il HIs(@il Sl JT=AT 3T TATS AT [HEior weed
TAT AT g[e S 3R AT AT ST a7 93 SANT &l HAT AT TH FA 6 (0
oo grm, i e v FrErie F o SwiE FemEet F w5 % aqEn d9g i i
EATT FLA U WA & ST § TH11AT fa% 01.10.2019 Fit srferg==r 5. 6/14/2019 — =¥ ST
¥ e ST o)

g. g
4. =TEH A= AT THAT FT ITAT Hag ST F Fael § TR g0 A 1 ar g

i TR T ST MEHTE ! & dgd AdiEr ¥ FeEw e e S afeast # ay
AT gU T SANT il AT H SATAGHT F T [ol1ad e Ired gall

i. TR F SfdE e ek AaTaet & M| 6 & 3Ufaaw (5) & ATHL 39 A=
E FIA 0l FEAATRl HA & 9 A LT ATAGT & TTod 2l 6 a1 H AATAAT hl TR
T ATLT § THH 3o ATANT o ATEAH | ATeg=a f=ham

iii. TSR F HATAT T TR AT TH RAfQ H FISE FIA K I29T H AR glest aAT
SFEqATRT SoF Hael FT F A=ee 13 & ATHT TIEIT GgHd THTET T g9 %
for wemmer 2 st e 7g aewet e 17.09.2019 it 9 et # s Bham
AT o7, o At i G & wtatHteE (e amr “Si ot v & w9 § T Fgr 1w
) BT AT foraT T = ST o uH gy Tute R 3 g2 i #r e o o s am

iv. TSI F AT ¥ Hag aega & ATl F qad H qleas gt / JfaEqeaw i S
T EATT FLA gU AT o6 TSI AT H THR1iq fa1h 01.10.2019 7 SAterg==r
ST T

V. 3TH gEAT A UE IiG I g Hag aEqE & ¥t S1a Rataswt, dag 297 i '
FT AT | 3% 3o AN F ATAHW F ¥ 97 @dag a1l 1 =0 et &
7(2) % ATET HaGg ST il EATT FA o AT H Stoa 7a7 147 2m

Vi.  STTEERTRT F F1q ScaTaehi/ [Rataent sfiT Tof9rT it G &l 366 3o AR & ATeqH F
AT o= Baag vasrl Pregid 3udad HaHmEdt & F9w 7(3) F d99 39 SR
ot =7 & srqery o, 7 37 e &t SEuw g ®97q 6 UF T Suee Fs| 39
ATAET & SEIAIT TATGL I Tk ITd GTAST4F Bled § AT ITAeY F0s T2 AT 32 Sgf
Fel AT A AT AT e RaaE TAERT F IqAs FIAT ITAT AT| TEF AT AT
T wET Y TR SASUesdAr A 3@d gu, aHl Raas TAwEi # AT ®
ATEAT | 7T Gaag TAFRRT & 916 I el AT SEad ®I1q¥ TiAT FLed o6 (0
ST 3T T A

vii. TSR F Hag 397 § 7 Scaraeni/ Fataent oY o= Baas T il qredrd’ S
FT FAT FIA U AH FAAT 0 UH Tfd STUq & o I T 6l q&ed qadt
sttt # fReifa aw i F A semEr agi 1 g9 i F S Feiha = H
T T & TATAAT T IcaqT TEQT Hed qTAT 26 HIATEAT & AqAR ofaq &9 7 oo
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viii.

=Tl | a1 0 & oI sraee off I9ersd w0y | Wiy F =6 FaHmadt & aqamw
T FAAT T FA & (o0 Aefeted J1a Scareshl/ Fatast w1 =araes S gedmadt
EE1

. FRfaT o (vw) TEEuE. o=t (“RRET”)
g, ST TSIt T\ie (A1) Taeiud. et (“Rreft”)
T IGEEGEE IR

HATAIT T FLHT & AT | I 3= ATANT o ATeTH F Tg AT S0l ohar mar o1 o6
gttt awa fiwr F fiae geATast F71 3w 39 F O oo o 7 et/ Scarewt i
qATE 3| AT IcaTaani/ FATasht 7 A9 T T 3 TeATael 1 & U Tq Gag 297 F 77
IcqTaehi/ FRaTaeht & A9 ST O F A7 35 ATTRT 7§ S 7247 90

T A=A & Scax H Aefertaa Scareei/ Fatast T Fatas & gearaet’ # 3a)
TEQT HY AT AT

. HATAAT FLAHTT

g. FoRfaT I (Tw) TEiuq. fiu=st. (Icares/ [amas)

. et TSt wwie (wartarm) ey, fiu=Et. (I Fatas)

T § MRd § Hag F&qal & Aefered Sa Srarashi/ TaeFare / Saerdar g6t
(RS ATH 3T O ITTAERTT &7 SUSse LT T o) T AATAE il TOATAAT 6 FTT T
IeaS T ST T EATT FXd g AH GAAT 61 TF I TN &t =¥ Iwg a1 af 6
F AW 7(4) % ATE TSR g Mt a6 S & Sa ot = 9 s G
AT FH

T AT — [FS

foRerTRT 7T — g

A TS — qrag

T ST — qFs

TEHT S8 — g

TS AT 229 — FILE

T AT SSH - IO

FIBT TATH 224 — ATITA

TTETT JTes §T. e, — Frerar

T TF G/ TTALATAT TATH S — FH el

TH T TATH d89 — HlAFRdT

TS Stehe =Y 9. . — Freawar

TS SIRTECFAT 9T, forfey. — Srershar

AT AT ST, or o, — Frershar

STt we #ff — FrueT

A

A 9 & a o M o9 9 4 g 4 9 9 4 g



THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

Xi.

Xii.

Xiii.

Xiv.

fora orfx — ==t
ity g -
A AT — G5
&, ve. Tt - FuEhTE
STTEFT 7T — faeett

of T 72 = — Tga®

T Tore v (dT) T, e
AT 7T THUH — AT

FATed Hed HAT — SAT

T A T (9T.) forfe, — Svene
e el uteweq (J1.) ot - S
g T AT — v

T FATE 7T (AT.) T, — gavmae
HETRI TTH . — §adlg
TERTET TATH — §aTT
HETAIT TTH — gaLIaTg

TR [T — [AemarTgad

IHT TSES — A
SRREECEEEICIE B L Y

T ° =8 [awmast’ & Faw 7(4) F Sqan aR=«d & O 9°r sEaegs = er

STASH FA 6 [T AT § Hag aEqAl 6 (e d q1q S5 Al AATTH 6l TeATaeA t
S

¥ ot 2Fee o Afre TR (7 s T o T )

i - - B B L T B R

g. THEH
T [REEh)
. T e s

STAFT % Ica< |, AT AT sramaent/ STt F SUAET qTH | SOAT AL/ A ATaad
TEQT Tl 64T 2

T 7 Raag TR 3R = & o0 geff W@l 18 o wed & &9 § Ba9g
TEAFHTLN ZILT STEQT TR T |T&T T SO 75 ITAH FHITAT|

At & ety % o7 Sag aeqel & A ATdl 1 o o a1 AT 3Use HL & (o SF St
TUTTSAT & ol T TICTE FT 3T HIAT g dre (AT &7 o &) F AT qIrtoas a1 ud
qiferf wErfAeearerd (37 St # g u2 uw) oy T T oan ==y F SR
fRratast T sy o o sw=iv v e o F sfasta RS J1ers % wdte e #1
ot fRar 21 greritr St St &Y oS U uw siEEl 9 Fad U Hiers offd % sad 39
iR T THT YT AT AT AT <F g1 THH A § 396 (FA1d 0l "I 3 T f 9q1 9%
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XV.

XVi.

XVii.

XViii.

XiX.

XX.

XXi.

THTT TETI ST ST TOTAT 3 3het T Aaiass 7 Tearaett F Ica? 7 fFeawor #39 F 971%,
RaTaei & e | Aeadeaar are T2 A7 IqH! I@d gU, A9 o 37 ATerd faeeroor
&1 3T = F TR, ST TUTAT F AwET ¥ ItedAtad FHATawr F [ATqr it 7w w6
TRET A e o (o7 AT st HAT ST qeA i TUET F 37 @i ah S99 gl Teqd
TFT T3 I T AT & o forw fereams foRar a8

AT w9 F T 7 T aied it (S © v ) o 30 FemmEdt & gy 1+
AT IT = IR FIT TG 6T Te GAAT o LT 9T AT § T awqai 1 =i
FEA o IATET A AT 4T faeht 2 it Toeaq AR1T & e 9% ety f2d fma (ua
ars fY) Ratia o s 2, e it 2 9ar s S a9 & #4r afa ariee it qoqr J
FHAT ATeaSIT (e T4 AN Tl &7fd THTT FL o o7 qared g

FAATH ST o 2T | &t #f srarer (47 ofr ars) 1 37191, 2018 7 31 #7+, 2019 (12 7L +)
g1 greAiter, et 7 = Y srafe # foger §i9 aut staiq 98 2015 ¥ |41+ 2016, 319
2016 & 9T= 2017, 3191, 2017 & AT= 2018 TAT 1A T AATY F A ATHA Bl

= FawmEet & W 7(6) F aqEw, WieERr 7 96 Baag qdaEel & G| i
08.01.2020 T g gAaTs # HITGH T & (O A= H Teqd A & o0 @ off
foam geaz, i 07.01.2011 v f&faer srfier &, 2006 F 949 ¥ scdIfed 2%
afe=d TEfRueE (U & vy U) garw [Afese ey & 9re § g Ssaay
=T % i F s Afdse i & aiEas #r @d gu f&qis 15.07.2020 #r
U o HITEF qAaTs Ao if T off1 Tt qerawr gl /e gaars § 90T o
T SI¥ o9 o= woqa o o, & s1rg o 3T o & 9 #/ites =9 § 299 & ™
e fa=med &t forfed sy & =9 § TE5qd F2| 37 TEAHRI B g AW qerg af 1% off
T AT TeERt gy o T e S i i B JAT Iee SHE dTE ST
TTASc TEqd F4A & (o0 a9Y [>T TAT 91| =6 S 60 TOHRAT & 9 STgi Fgl 9r
T 7T AT =9 R WA g o T SR BT qTe =9 s S afory
ERERIRIDHE]

= vt & sqam, TEEt § 36 ATA & a9qs T2 H The fHar S faqms
11.12.2020 T Thed a0 & T § 96 S TROMHT FT A T4 AT 39 Baas
TEHT 1 39 9T feoquft e % foru A 17.12.2020 T 797 23w 4w om €T 1re
e T o Raag werwrt i feofort ar wifdsrd gy e G T § s e
THTETT =6 ST TR § 3647 737 2

Torer =T o = ST T aieAT  F R TRl g R T e F awedT §
1&g IqAsY AT 32 5rF AT T TdA = 6 o0 IH & q7 T47T, T ITFT €T o
o= =g str= 9o | T gl

T AT 9T 3 Gaag TAHl g7 IUAsd FIIE T2 AT il = T917aT 6 a0
FT oATeTar & Haer § A T A7) "o A U, AT F FTEr R Tgr o AaeTE: gar
TR 3T AT 8 ST T8 TTE ol GAAT &l MU 3T 977 Baag Tl &7 The 1
FT TS GAAT % €T H AT TAT g1 &l Fol AT 9 g3, TMAAT ST T FAAT ITAH
F ATl TeAHRT 7 fRaer R war o fF 3 Mo srame 9w seqa i T g=eT w7

TATCT SR T7aY ITAs] F14 |

STgl Fel A BaaE Te T FqqTT ST 6l AT & I SEaed® gaqT &F S |
TR TR & ST19ET o170 TR 8 SUAed A5l S § AT 39 1A § qAeq FT H qTeT
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10.

11.

12.

TEATE B, UH TAH] &l THAN & & § HET 47 § 3T Tohed Fawor Iuerse a4t &
EILIER I EEIERERIKIRIN]

xxii.  TE AW = AR § v T Raag qdE g MO ST 9% T A T
AT o7 =0 FIwmaett % ot Tl g1 a#t 911 T =T 1 ATdF gl

xxiii.  Hag = % for foraT T fAfaaw 37 1 s\ 2o = 70.85 ¥ 2
e Sare sk g9 Ay

ST T Q[T o =<0 §, IAA A1 6 3IeeF & F=mrefia Icara (47 T 1) &7 7T % o %
Foar Fgr ¥ At B T “4umum 7 1208y 9% (S0 A1) £ arEe 'er #+7 Goaw
FATE TATH”, ATHTT HIETE fF A 77 14900:2000, F SATATE 8, & H TRATOT B w3 «m)

Y FAle T FT START AT, IRSTCeE, 90T, §1% ol SN offe § FFar Simar g1 78
ITITE ITHEE HITE FT TATH gl ATAT AR AT F FTLT, I=o 3P A&l Tvedr, goe oo
TEd, THAT qag SATTS o HILUT, TH ICATE AT START ATH ILAT F F&aT L&l &l

FATE AT T (R0 AT i 70 “SolTer Sfie Sreaa” o sfaeta 36 74T g grerit, dag
FE FT AATT <k IT¢MUF, 7003, 7004, 7005, 7009, 7013, 7015, 7016, 7018, 7019 3w
7020 & A AT FaT ST 72T {1 FTeAiTen, T $[o aviahor e G ¢ oY ag Tt o Twe d
TH 19 % T I ATEAFRET T2l gl

Iaareal/ Ratasl/ sramast/ 3= Raag weit g e 1w sy

e SeaTe sfT JWT aeq F 1Y "@ae § eqvahi/ Favawt g e aqiry agt G
TAT Bl

O ST &7 AT
FAAE = & I29T & F=mreha 3came (qr 3 &) “4uaud § 120R0H I (T AqTH) H
HTHTT HIETS & [FAaY FAle W16, AT 7ieTs & ors U 14900:2000, F ATET g

T wie e FT START AHT, RS, 39, 1% S0 SN ot § AT Smar g1 18
3TATE IHSE FITE T TATH gl TIAT AT TRRAT o HILOT, I= 318 Harel T6edT, g @Aaa"
TI2d, A9aT |ag AT o HILUT, TH IcIT& T STANRT A9 3291 § IgdT L&l &l

FATE TATH FT T HRLOT ALATH AT 70 “TATH 3T TATHAAL” F SAavid (AT TAT &1 ZTAT, T
FE FT AATT R 3Tefd=F, 7003, 7004, 7005, 7009, 7013, 7015, 7016, 7018, 7019 3™
7020 = aa | FoFaT ST 72T 71 FTeAiten, ST $[oF aviahor had Ga g Y Ig hdl o The |
=T g < Afefaaw, 1975 F @Y % ITAET 92 ATETFHRT =l 2l

T AN G ST o6 T Hag a3l i AA 1T & SAATq o6 T aeqelt § HIs Aq1q oia¥
Tal gl T IART gRT IcATeA 63 T dag aeqall =T dag 297 & snana &6 77 aeqe wifas
v et ferarst, Fwtor i whrr s =i, #1069, 3o AR, fEaer
T TArToT AT el % S aR(TaHeor STHT [AArTqrelt  9ae § TAAT 5| SAraadhi o 147 AT g
o Hag avq 9 # AT ST @ § ST aEqEl & 9397 ¢ (et IcaTad Je SART g1 FohaT ST
TFT 2| AfeHST AATAl ST J¥e] Fq¥ 9¥ IAMMad da5 qeqall 37 aahl g WA F=mreh
ICATE F AT AT e Tehl TATHG9r, OrEcdT, F1d FTIaT Jfaw ITANT § e daT dai gl T Te0
TEATHRT & I i Friorioas &7 F wfaearo i § v ot 5 =8 Auamad F sata aq=
FE F T § HET ST ATRT
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13.

14.

15.

16.

17.

18.

19.

20.

ENEEAEARIS IR |

FAAE = & 3297 ¥ =T 3cre (qF 7 ) “4uaud & 12080 T (I ATHA) 6
AT HIETS & FAaY Felle 9, ST HIeTs &1 e U 14900:2000, F Jq9T g (R smr
“HaE T T H FgT T )|

Y wele e FT START A, WEseE, g, 1% et 3= e § fRar Smar @)1 9
ITITE IS HITE FT TATH | ATAT AL (R ATHAT & FHILT, I 3P AT TcqT, Foe faaaT
T3d, OHAA ddg SATE % HIOT, TH TS & ITART AT IZeAT & Far @7 g T IqaT
FAfteRer steaT offl 70 “ToATE ST TATHAAL” F AT AT AT F) IS T F TAL IL TG AIHLT
70051090 2| =T ITHT a(TReor 3T arama fAfee Swefiat S 7003, 7004, 7005, 7009,
7013, 7015, 7016, 7018, 7019 =¥ 7020 a{= * fasia HT FFaT ST T7T 81 AT Lo avfianor
FAT TAF g 3 A Felt oft e | AT o TR arferf=em, 1975 F 3T I 9Y aredary
T 2

THTE F&q  dae |, Areas et MaAmEdt & Faw 2(H) § = {1 10 s qam &= ¢ -
“THTT FE" FT AT I Te€q & & 51 9T H qleqe] (37 17 # [dq 79 & Fd17 Teq # 7597
STYET FHT % STIT T FFIT T &1 ST 3 JH1T 1 aeq # 7§17 %, UF 7 Feq A1 TT19 THT THIT
& U a7 751 51, 1% 1 FTH 17 # T Feqal g [[deger [Head] gord] [399arg 5117

] I BT ST o6 T Hag g3l ST AATAT & Ara o6 T aeqett § HIs A1q sia¥
Tal gl B SART R ITEA (ohd T Hag Feqall Y HaE 397 § SATq 367 T F&gall /ira®
i v fEerwaret, i i afmar s SeniRe, 19 & 39T, e A, G
S Ao T aeqet & S aRfianeor St faeraarett & Haer § Qa1 g1 asi 1 grar v g
o Hag & ST ITed 9d | 33T S7 W27 & ST awqel & 9597 g (oAaT IcaTad " AN
FTT T ST 227 21 Afedst SATal ST 5 &Y 9T IcATad Hag aeqel AT el gy MmiHd
=TTl ITITE & AT AT Tl (A aer, JOreedT, H1d SAaT SAad ST | Al Fa< dgl gl T
TET TRATRT €T F S FT0MTH & F TIACATIAT g1 T AN T Icared 77 T da95
FEQAl Aleas el Maameet & Faq 2() F T & 7 394 AL % i< AT & A3
o s =Tt Scare #7 q9T 9w 2

freft oft Raag Terr g7 M= S S F9 3w F 72 9% FE 97T % Agl &
gl T FOT | THEAM ML AT AT 7 6 Fad st H§ ST 3o & T agr g e
Il ST T L[&eTd Jaet srferg=ar # fFar = g

R ST M AR

AT ST JEE Toe Tod T SSeel (of(H., HaH AATel a1 o orfe., §99 He-rree
T AT o, o 9 ey woie e ST o, g e G @ ¢, e agiEs
& F S T AT % I Hg e 6 AT IcaTad H 85 wfarera fZeam g1 Irfarawmy & a1
ST AT & AIEN, 39 a9 § FG=rd = Ica1e &7 Faa UF I+ A1d ICAeH qATT {9
ST ITforae o, g1 a8 off e o Strar g 3 3o uel  aaqaT ST= 7 9 a7 99499 a7 g
AT T & 3T fawre R 2

SOAsY TAAT & ATHTL, SAGHT o 7 T AATNAT F TG aeqal F1 AqAq Fa7T g X T & o
AT § Hag aegall & Tl o= Icares / Faias sraer aa § BT amamas & §ataq 2|
TEE AATAT, AATHT T GG TEQ3 6 ATLA T IS § Teh F&T 91T &l

ST & d@d gy, Ff T o faas Teramt 7 WIiEarT & JHeT 2 SN & I & qae
H FIE A TEl AT 8 Y sraEs 2w AawmEet F FEw 2(@) F e F 9 IR g A ag
Tg AT g o straas MaaTaet & Aaw 5(3) & Hae § e & #T9as &l T Fdl g
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21.

22.

23.

24.

25.

IR GIREIN

Fatasi/ smamaes s s Raag v g 364 /@ s

Rt/ st i o Raag a1l 7 a8 a7ar o 8 & 39 g yeqa T m sa@w
T AT F AGEE 81 THF AATAT, T I1aT AT g FF Sveid SR &aiae § [T
=TaT it oA dgr Tiaaid Teqd f gl 36 HIOT § F4 IAN T T AT ol Iegid 3=
ST T e Al 6T 8, Tal dal gl

Tg ATAET AATAF TAAAAT F Fd g FA(1eh T SART o MO F T H 7 ARMT TI=A7 A1
EEIRED I

S SR T fo 3T 79T o1

HY SN &1 (Ratashl/ At o o= Radaa Tehl & TOadr & a9 & qae § B T
e st = o T e g

i STCATE WA & AT Hatast grT AT 4T g F1Th TeATaetl & 3ca< HT SEaeig
EATAY 39 HAATAAT & S(aid ToT SAUTerd HATaah! gIaT Seqd o T O 1 S 37
T 2 I et it foerger @t wiasfa wgt o

i. fAATaEl / STATAERT ¥ I T ok [AETOTCHE AT F "eg § Y T Tar #7  rar T g
S = e & o gataw g9 8% T a9q Jgriee B i v ww serEr
STTErhT<Y T HZART T & oI srera 947 347 g

iii. STl % SATAGHI & SAALIET T A9 g, Aleae (et MaAmEe’ & Fa9 7 F aem=i ofiv =9
g § ST 6 T ST ACET & AT A =ar 7 arar 691 T 81 39 w1 |
Raag Tl FT T2 ITAT [ ATaaa o STt T 1adr H7 a1ET 67 §, Frem g

EUEEIRERUS T
TAAT AT MO AAT F Haeg | Traaqadart ek Maamadt & [Faw 8 # Mferfad sraem™ 2

“TrahT q=a7 - (1) 377 7 &, 39777 (1), (2), (3) &< (7), (377 14 F7 371397 (2), (777 17
FT ITIFTT (4) ST 777 19 F7 371797 (3) 7 [A127 31 7241 # F1a97, 1797 6 & 37-179%7 (1)
F AT JToT ATAZTT STTAT TTT F1 J179T 7 31 T3 FIT I STE7T 7 (1702 Jira#reT
P TUTE FTZ TE F12 77 GF77 #1 391 #1 A0 97 5777 20%7 Tra+17ar & a5 &
dqe g7 TT 3% F73T GFT HTAT STTAT FT 59 FHIT #1131 G777 F1 Ul GF7T T 317
FTT TETHIT F (@172 STFRT F (397 [FHT 77 TeTH7T F1 G 7T 1397 STT771

(2) 1R1Fea qIfa#RT TIT=1T STETT 7T TF77 T FI17 FTd TeTFET F T8 F5 %57 &5 13 7
TITANT GFAT & T F1 FHT T% & THAT 1 SAFAIT @7 3 [07 GITT 13977 F ITH FTMTAT
HIT JEGT F2 ST 17 Tl AT ITTSE FIT7 F7 THHIT 1 T F, 56 TFIT F1 AT FT T
TET 33T ST THaT & T UF TeF1< [q125 JIEFRT FT 37 FITUT 7 13977 Jeq7T 7 % 5 13
FT TETT TIT THT 51

(3) ATH (2) & [l et a1a # &1 g7 #1, 71z [ gifawrt e a7 & g0 & #
TIFHITAT % [T ST SHT9TF TET & AFAT T AT FT SqIaFdl AT 1 Gra5i7% FI7 3
e a7 @7 3= A&T & STIAT THIT IT A1 &F § 603 JFeT F A19FHT &7 F [0 Z55% 781
g, T Tg 3 JFIT F1 TF4T F1 FU&IT FT aFar 517

fafee Raag v g7 aqadl T ST ®Oae 396 oIy STieere gRT seferd
ATESTAF HTE & (A0 F qTea® | q97 390 feoqtoray sfiw ferre & o -9« & Aareaw o
TRETAT o ZIT Y THT o177 Raag Tl 7 T Iqerse FHT3T 37 7]
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26.

27.

28.

29.

AT T MO F Jaer § qht o6 91 |, 7 e a7 Srar g & faag gt gy oA
AT 9T ITed FlTs T GAAT il ST TMAAIAT o6 ST %0l TITedT o qag § =l T2 07| §qee g
U TTTERTT o STET Fgl W A9 gall A 1AaT o 219 I TR AT g 3T TH TRl g1
T AT 37T 17T [Raag Tl &7 Tohe 7 0 T2 a1 AT AT | STgi Y J9a gar araig
YT I FAAT ITASH FLT AT TAFHI il (Haer 3T T3 o1 & o T e 9% T&qa
TS AAT AT TATT SAAT TATAL ITAH FH | TIIIFRET 7 ATASAF B2 & &9 § A8
Raag T T SEd T T /783 T ST SYTGY ITAsd FLIT| ATATAL, FA fAarae
HaedT ATEST ST =9 SART % &Afd daeft qdaei ¥ aied gaar qrasi=H wed § I9dqed
FIAT AT 21 AT FAGATT AT FRETEA 6 AT TAAT T TS 71 TIIFET A1 Fd &
o 1S ot =T ST AT & H IUAsY B, T AT F FT H Aol GTHT ST FhdT

afsast 1 e — qgfa, ATdE, yiadgeas s aar i afsadt 7l

T ST FIT I 6T TS AT § AT T Q& o & TG0 AT AT FA F o0 dag
9T § TTEqae HIIOrh dfeaet Sl AT HT q1&T Iueel AT| HATAT & &l {31 19.09.2018
FT A% faeett ® qemwel % forw st foRaT mm o werferm & Searest siv Faiast 1 9de <
TS off fF 9 28 TeATaell T IcqT TEqd Y AT Iz o7 TR il Aleael, Hls ol i ARl AT
HTAT FT ITYFT A0 2 F Forw wia afeast Frsa & 6ieg g, AT 3 T4 % g9 §
TATAT AT Hq1ET IqTe F o (o0 I=a sraa< =27 =3 am

HATIAT T HLHRTLT T FLHT, AATAT * Feferferd Searea/ fRatas T geqa a2
. HATIAT T FLHTT
g. FRfeRT I (TH) Tasiua S=et. (Scares/ Fatas)
T Sreft vl wie (werforT) vasius. o= (Scaresr/ AaraeF)
T gfeast FrdwT F1 T g

R I ZIRT F3HAT TR S

T SN G Heferfed e o 7 &

F. & g0 % Icae &1 T HT Tl AT ST TFdT § i1 Il qorerdr § fufa s
Tafera gerstl srrta ffawT uastt afaw e &, iy, siw & vw ==t e (vw) uEEl.
UAST. i T AT ITAY Tal F05 gl THH AATAT, T SART 7 g f7ar & &
T st FoRfeT Uastt |fer e &, forf®, ofiw o ug Ty e (uH) uEeEl, Siuast ®
ARSI T AT Al T ST § T AT R{aT T FTRT ISTAT AT Tl AodqeT ATH il
TUTET A T et & /gl g

q. =it T UAS & 3T T THR Al AT ST Tl g FAR Irgid Tt § oty
qI Hete T At el "Jee (werfor) tadiug. s, (B @) s
St wrEEee s (watemm) & . (B wreEees) & f =T 3uasy T8t
FIE gl THh AATAT, T AN o A 36r 8 o Afe srariq o= 9w i et
FIETATASAF AT I ST qgl T STAT g qd e et THIE TS FIT IS
AT FT AIHST ATH il AT FHe ol TATT H TRl il

T, Rafast T =7 g a7 ATt FrSETe § AR A8l # oo AT g Fuer
e FEAFHAT T ATH TET ISTAT AT| AT, ST HAAT 8T FIAHT & (1T I g, T Tg
fIeaTe FTT FT I TR T51 & 6 6 FHIAT FEFAT 6 SAqId AT qgl (9T SR T
TRTE, AT AT HAAT T AT T FHT HT FATET ATRY TTAT Tg AT TS{T FLAT ATRT
36 01 T8 39 AT AT UTeq A5l (6T § ST S8 FHTAHH 6 S IqeAse 2
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. HATAIT T FLHT G QT THAT T Ieq< Fl TAHRIL Al 63T ST AT F 110 Ivg i
O T AHAT F TgART Aal (6T gl 0 989 H, Tg e T Sirar g T Aefer &t
LT  Had Ag Iooid (AT g Toh TAAT Ica¥ § AU Al s (Afree a1 Iueree Frd
o Matast & gefora agt foam st =i

&3 AT IeAT | FATAT ohl LA 7 S T FAAT F HITET TAAT I Al HlTS
g o i T it 7 smerew G &, T B &, s frar g st steatera agmaar
T ITANT FoFAT 1 T8 STATAT, ST AT FAAAT F 1< H AT I 5T 3T T ATH
& AT H AT GEAT TR G THe Tal 6l T3 2| Hag T&qA 6 (HATahl § Gaferd gaer
TAT 396 HATIT FAAT F FIAT AT AT T A2l Fd  [Aqd F a9 Hir
HLHTT & Iea¥ HaRioTd FHe HT I 297 Al g ag=a T &l

. HATAT AT TLHIT ST AATXIT & HIg qeqal 6 WATqhl o SHEERT F THH AR qg!
foraT € oY =8 10T | I Iea<l il AT [ ST il ATTIAFAT g 3T T AT il
Tfeaet AT & qUr &q¥ T HTerd 6T ST AT U

o fRaag werrd g fam s sy
30. s Raas Tl gy Aetertea sag a7 g

F. TH | UH I F Az 11.3 § = 7 arer TTierenr F 78 7uferd g & 3 29 a1 &7
TreToor 3 o Ieed & ATCeRT § & 1 |1 it adrewdr sfi¥ qATeaar iy qHrer w1 fh
FAT T Tohelt ST T L&t T Sfi=red 381 & fofT “qareq” gl

g, Tg off Al & SWT FRT & “Tad geear’ & “qAra” &1 QU ®T F AT ST
EETAAT 8, F AT AT HIFGE! I qATd g AT AT HT STANT Tk AL o6 I I A5l
TFaT ST FhaT g1 THE SATAT, ATTERTRdT T o149 dedi orad Tiaeqaasea aieast
TATT FLHT TAAT ATAST A (FRTT GRT TAT STeraTe; a1 i fafereeqr &t wisasft &t
AT T5l T qohl

. AT il LA 6l AFHAT F FHAL AEEE F qqq ST ¥ a8 TgT =H arq
fRgizor e &t zaeht stherar f& vt § Raia w2 a1 Icrahl g7 99 &gl &
TieAET & &1 “OFieq q1ea” ITAsY g 3T SEs weasq AT AT & Al 2 @l &,
T GAATH (e gl
EIEEIRREARUS L

31. T Ale Fd ¢ o 78 ST 20 FISETEA & T & &iF T2 off S o s geear ane
AEEH T T T 6 (0 ITAee FIAT AT o7 T AT § Hag aw=qel & ATl adiY
fAaiaesi & AfAT it AR G IO T F FIAT ATAT T H & T8 A9 Giedel & 19
ISTAT 81 AT afeaet 7 et 1 =rem stawor sie et srerar arfaeat s gartaa = siawor,
HTHTT FT TSET ST A TR F 37 2, F G =RAT TAT & AAAT Tl agaAT T47 7 THET
AT | i % ToIT aq oY HaTsl &1 a4 ofis gl 20 TSHTl 6 SArar Haiash § U &
AT AT AATT AT HABFA T FALRTSH ThIH ITAH FT5 gl TH THRIC & ATIEFRT o
At sg=aal | F0a 21 ST i ITaaqaAa T o =dr HT feeeryor T 2

. AT F T H GZATT Y TS AT
1. JT{da T I Aleae]

2. EISIEEEIREE G|
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32.

33.

Il. X TR & & § GgA Fi T8 ST
3 T T2

4 T AT AT A § fAwtor siw Awtor & w@&faa & % forg sreames
5. [REREAS:T

6. FEgE Tl Ee

7 AT o FTUE & Had= * forg Ty Ferdr

8 AT <[, ot FT ST 31 4o T2 ST 9

9. ot F2 g2

10.  THHTIT FTAFHATIT T TS HITET FEA o (1T AT Lo AT [Ght a7 § Fe
1. FAS AT ITFST TTHIT I ATATT [ o faefl F2  g=

12. MY ST STFHII U2 AT o i Foefit F° 7 ge
13.  F=o |/ HHEHT T AATT o § e
14.  fafal & dad+ & forw gdt Fwerdr
15.  T9ATAl w1 & Sa4T % forg I Fwerdr
16. @z gu Faia & oo ge
17. R gafaa Sreare
18. &I T He=Lr F forw g
M. v wEe siw Faia B 7w & =9 § g+ & T T
19. T *fee O e oo
20. AT wieE AT
IV.  R=id g 2m@r it TS JreET

21.  ATHT HARFATAT IS

TR & = &t 1 faforse Fremret F "ey o a9t Raag vl F T & via 39 it 9=
.

LUGIRFAGH

T UH & UH % Aq=ex 14 7 7w 1 F T2 1 % Tqa0r § ITel & &7 T A1 6T T0ET F:T
foro fRenfader s wgfa € 72 2 3w Taeh sremar a8 ey R @ g G A of vy S
START = FLA ATl TTTAFRTET G ATET 1 ATH ITOET FIA o o0 = FEA a1 AT FIT
foraT STTAT &, Tt ST aqf=a &9 & vt 6T 77 3T gMT AR U THE SAATAT, UTel il AT
FT VAT FA F U T A AT IIAFRET FIRT STAN AT TS AS TZd 396 T2 0T g
AT HATAT HaeT & AWIHT F FETAT § b7 ST i T&F [Fw qmer § 3596 3uAnT
et ST aqf=a &9 | Trte fFaT ger gMT AUl SEedswdr & AqET, HIAT ok dh
(AfeaSTaa aqel I TTAaqaTHhTer o il TgaT, HAT i Hahedd qAT &Afd & i &
o) Rwmaett, 1995 & afeast faar st &t | & e &t ggfa Fyiia g1 =9 = & 97
gt == feenfadert F oA g1
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T A e T goT ¢

FIHT G, 1 ; Irpfaeh o 9 gisqst

34.

35.

36.

37.

38.

39.

. T SN G 61 7147 e

TEERTRAT 7 T AL AT & 38 FEKH 6 S(aiid, SThiash 39 A7 &7 T @At Icarasht
Tl I ITASH FIA AT FHAAT FIT ATHS AT 2X IT ITATH HLAT SATAT gl THeh AT, T
AN 7 T Ay AT g & ag afeadt Rmior srdwarat § o’ = a9r fSeret 3orest &
T Iuerey 21 AR # a7 HI &5 § SR &l 960 T qF Tga T4 Fd q97 &Gt &
ST AT ARG &I FH FAT gl ATTHARHAT 6 AT, TH TR T ICATEA Hf T2 &5t #7395
1T T 3 97 AT IR &7 AT i St § S wereawT agq At qHT AR Fwerdr
BT gl vl sra<rer foha & 19 T [AsTelt 3 SR’ § {10 IHRT #7 Aga ol §9e § 3T
TH T H A ATSTAT HATAT & SCATEHT 0l ATH T&TH FAT g1 ATTHRTRAT o6 AT, T8 FHAAT T
ALY GIT Afeast &3 St it 7 a& afa g ¥ ST 2

TH HTAHH 6 AISE g1 & G167 o &9 |, ATERIRATA o M rorrad 9< fereare &
. AT I TATAT Fgre” i At RAre

. HATET % IS AART FT FHTAd FAfRata s stfaf=ataT a9 fimd

o rarer srferfee, 1986

g, AT f g s Raag wee g R @ sy

1997-98 #T THATE AT Hohe & A, FATAT H STSAEEH ITHIFIATAT [ T9 T HIAT qTSC
T 92 AT off| §EERTd &9 4, 319 6l 6hiAd Tdea=rad ISiierdd 3ca1e F Saiad AqTl F877
TIeHTR S awast Terst fSEaT FTATaaT TYFR G =6 e & 3 H (AT IT3T, & 90 & €9
H, T 9 A i\ g # AEEET i T off| seeay 2002 H, R T SEniE a7 et
A & o forT 9 67 HIHd a1 6f Hiaa F waae o, & o0 o S [aieor Gt
FIAT % AT

SRR &= & o fima FamEse 9 2014 § AT G97eT F ARG 996 9T Sad T 8
e ® ffeer ardta = (T8 uH i) § o uw 2 gy Wl #i g3fE g2 9= 2019 #i
R o T, SiEnRE & % o ofed 9 $RF o o *** wiq uq uH g om e g &
faffatoa | Fima 2020 # oM F9T aF g AT 3T A1 §, a0 AHAHT 9 wEa
IS HAT | AT FH 2

FAATT H, FATAT § 4 ¥ F9ql 6 a7 FforaT g Srg argfgs &7 7 &7 &q7 Hiag e 7
i AT 9 FHT i aTse TR U U9 S AGahiHd GiHd & &9 § Higl S1ar gl
=T i F9a 3w & a7 Fad aaHTT § TF 6l Giaare & a1 gl 9% a0 gid
&, TEHTE TSIATET 3T 9 AATAIT I22TE (ST UH &) G Arq(d 63 T4 I iy FirAa & G=Eaa
FIAT g1 TALN AT T UA ST STH AT A IO FHT T AT OEH aaA F Tl diaars
F |1 qTeehl | AT HTAT o7 g, F [T g

THh AATAT, TLHIT F AT AeTa AR (3 & %) hwaes off Faiia & g ST de
T STt S 2017 & REaw 2019 ¥ fru si=ifies arest 2q e 2R faifa war 2 12
TS AT T TH @ Mo ® B Weid U< I8 a0Td 918-3 (ST fF &) 77 % "reqq 7 oA & o
I FT ARG § qREd i SqAfT aqr g1 S EH i & ag 77 & s g 9 i A # s #ir
TSIEAT IAT &, ST ST TLEF § SATAT T T T8 1 AT S ATt 6 ARrd 6 d4 Hq<
& FHIOT gAT| STt | fF &F &7 FEiead" Tod® 8 el § SAad ofiT [ars § 6 Smar g1 a8 &%
IT T FETAT STTET AT AT
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40. =TT ATt T TATRT 49 Fog TRE it o srarha gt 81 3T 2w aoft § afy argeht

41.

42.

43.

44,

T Al AT ANTS SATA| Floh TE FTAFH SRTRIE ATl & (70 I qgl § A e e
EIRIERIKIN G EIRA

fRataet 7 T a8 Ry T € & Seesy 2020 & 9 F srqfdwaret wr Are afeast qgl &f
STTT g 3 SHAT AATIT I FHAAIT 6 Sl & AT ST g1 Svaid T Ig e AT g &
Tsft WISEET 1 FATAT I (S U/ &) ITAFT 1 99T, 2020 & sy grhe 31 fawaw, 2021
TF 21 aut & oo Fgifa i fiag &7 919 S 9 T 99 2020 F °rm s um oy
THUHS S il S9d A I STHFAT I AT qF =l gl

fRatast 7 anr 7g arar BT § B 0 €. 1 F7 Taaqaas o & €9 § 951 /AT ST 96dT 8
Tt St #ft o & o @y 72F ¢ 37 ffafae i firat v s=ed 2020 & sfaffafag d9 fimg
F AT AT TRAT TIT AT TH FTEOT F HATAT T AT FTT A FA AT R 1S Afomet ag) &
TE STt 21 A | oy Frwat Fr 1 Sad, 2022 & S o vw g ARt 72t G s, ot
FEAFH |, 1 % FHTLOT FIS AT AN Al HAT ST AR

T EUEEIRRARUS L I

TR Ale F2d & o g Frdws 9 argf srfafeerr 1993 gy enfera grar 31 afeast wrdwa
fawrett e |fea sienfies &= % oo wstas &9 f fraar f Gt attw s = i
At 3qT g1 7% Are R Strar g FF oft o vw e /i 9 9 srgf e areht At st
TEIATEr 37 T AATIAT FgTe (S uw of) T gfeast aar & 5 a1 # Fatas w7 Gh 77 53 1w
I T AT FAT gl IHE AT TS AT IFT FHAAT T ST 1 TH F FEAT ATAT 81 TH THT
TTTEERTET T 78 A g T3 ST o UW g U yeaef faeier sferame 81 s oreraT, & Sft o 9 &
S ® 78 Soaa ¢

TXFTT 7 JIETET STETRT [@F17797 (375 d1 517) HHa# 1 [F41Ra a7 & o 17 a97 srefa
ST 2017 G fRea< 2019 # a7 sieniie qig#l 8q e ER% [eiiRa #<ar &1 T8 91
FT AT HH TF JAF G HIH 9T 99 TIT 7= (1 @1 91 37) 7T F A7 T [ored & a7
7T #1 Al 7 qRadT #1 dqdfa @ar g1 51 A1 91 31 ag a7 § 99T 5% 99 #1 arra 7
AT BT JATAT 1T 8, ST HATETT TYF H ATHATT T4 T4 96 F1 TTT FT T3 94 AT
F F19 FaC & FICI gAT/ ST G191 3T T FAFIT AT 6 T 7 F7ad] Hi gz g 397
STTAT &1 T8 T T dT F21dT STIAT 14T FIT”

STt & UH % TH T & q9g | 6 Tg FTEA SHERE ATewl F O Sudsy 981 8, W a8
fooqofy v & & ft ot o 7 f Frwa Fafor 93 § afeast T F #isg g T off Tawr agf
TR & et i e Icaraent &l il ST g1 WTTEERRT T Al FHd & 1o dieasl & (o0
T AR ST SAELTF Tl & 3T T o 38 AL TIX I FAT8d IThT il ITAH FHIT1
ST AMRU| =9 H§aH ¥, Tg SULFT 2RI o HHT o 0w sAferfaas, 1975 &t amr 9(1) &
ST “Ffeel” T TRATIT FT Ioor AT ST R/ F= [30 T S8 987 J1ar 5

9(1) FTET F15 &9 FTYAT T&7 Ul a7 1 G135 ST 39% 17 9T # QAT 3] aeq #
HATT 7T (3T Tl Tlga [FdT aeg # [F7197 a7 394 3177 947 39 T [F97d 77
T & & AT FITeT T & [3:d] GleaS] FT AT FIAT &, T &, e ITF AIATT
[T, ICTTET & 9T & FoqET &F & FTGT 5T THIT T 134T STTaT 5 ST 975 9% AATT
3G feufd & T 337 Srar g1 ST (9107 S79aT 3T # &9 @ [F7a 97 4T 8§ SrIar
FETT, FCTTET STTAT 57 TFIT & 91 § TRadT 1397 TIT 51, 7 TXHIT GRXFR] TT9T §
STEGFAT & FTRT 56 THIT #1 T1oT F1 T T SATIEF TIdTqATHILT 97 T TFdl 51
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SITEIT — 39 &RT & 329771 & leaq ST F7 ZIAT HIFT STT3T Ti= -

(F) TTHIT FIRT AT (3T qrasiiaa [ar [fAF7as a7 3cures & F9a7 997] 5777
fAeHT 92T g1, 1 g -

2

i

.

.

TFHIT #T FATEIT & AT FT AT ST (G747, T, 3132 ST @fzd)
ST [ATEFT 7T AT STTAT FI7T FT FHTIET FIET ST ITIHT 57

TXFT FT 7T T F7F JFT & 37 g1, F1 s =97 TAT §1 93T dFlad g1
1337 19T 5T (TT5TF0T JIcdigT alga);

FRFHTT TTHIT JTGTAT FT GISFE TG FTIFT T JTTT FIAT g1 93T Teg #1
g7 F7ar gy

FIFHIT [FS1 TT FT GIaTT FaT &1, ST9a7 ITIFT 37797 (i) & (iii) 7 3fearad
FTAT F TF AT 3T & 19 JHIT F1 F7 & [0 [357 [A%F707 F1 @iaar g7 a7
fAzer FaT g1, ST T &7 & TXFT F [digd g Fi7 [#41 1 a81 s 7 75
FTTZIT TTFRT FTRT TTHTT &F & FTATE 7T 5T FHTG139T & ST 51 T .

45. ITFT & 78 vree g T afy e awww [&g (i), (i) S (i) T srurar 99 wafdw g T w
A o foru st AT it |iqar g srorar Ao 3a1 § ST 9T €9 § 9 § [igd g &
Tt ot 92T o1 § IHT Fr=TAd AT oo S atafaae, 1975 FiF 9T 9(1)(F) F AT=RE iHii
& "I T FEART FIT AT AT 92 7 ST arel F1AT F ST g1, a9 39 disast g97 J1aT 2l
T YTl | UH #H TH F2 & daq=ae 1.1(F) (1) (iv) 302 (i) TRafea grar g1 =9 10 ¥,
Fre off FwAwET ST Asf At & ofF =0 3= & atea 7 w599 arietas & o e susy
FATAT BT, Hl ITAFT TTATHT & dae H “Fleqet” Fl TRATIT % FIT a7 77 1347 8

46. THF FATAT TTIEFHTLT A IS FA ¢ o AITah F AEIHF T F ITHfd T9 F Gafdg qisast g
& AT H el ST & T foham| gTetiten, ST o <10, ST o 26 a2 & dre 61 &
ATeHST % Tcd F Iool@ [HATAHT 1 I STLARAT T T T 7 AToTh] | Ioor@ 6T TAT 7|
THH T8 WIAFET F Haterd Fafer & forg Soeht it = 7 § v 78 @7 & d9g a=ga &
BRIGEIFRENSER KIS IR R DIR BRI

A7 . ITTEERTEY T ST il TTAH s <ol IadT =l STr= = {23 T3 IEe Fd & -

.

STt o U/ g7 TEqa FohaT T3 Iy § A Ioor@ g o AT § i fwat &
T T A o Smar g

STt & U gRT wEqa AT AT 3T H 39 A &0 "W T g osiEnfs
STrETRTeH o fore 5 Y arere fwat s i9 i fradr 7 s@w )

THo FATAT, ST 3 TH & Ica¥ § A TH a7d F7 Io0@ ¢ [ AT qTgahi ol
TATHT I AT @Od AT ST TUTEAT il I gU I A0 9T A7 2

TTTEaRTET Al FXd g o Tg TSAT HThHT 8§ GClT § ITHAT H ATH Tga1dv gl
EIATTh, T8 ASHAT Al ST HLd q80, IERET T2 feoauft wea § o qefaar i
LT FT T T8 F7 BAHATA7T 7@ =7 § 3T IARM w1 A7F qga7av g S
AT IATE T AR T2 o o7 @ T99e & €9 § T9 F STIRT F:d 21 7,
ST 16 T T SAYE g (ST ITANT FAlE TATH SSEl | Fod HIA &l T
¥ foro wfer & frm Strar €, Wiy 2| JemT #° 39 w9 § wEar g o3y
o= SeaTe % AT storaT Scared § T HiHa Hedr § SARAAT A fedr 1w

gl Fg AT qre T Srar § & Jhd 9 9 aEd #57 UF dgd ol oedT gl
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48.

ITehTaeh T8 T siaeiigd faferse fareraard g =T &r afeast & aqrad SUTn
T AT FLAT § AT SHHT ST Tg el g (o6 [A19se g & 39T &, bt
SN % IT qL=AT HI AN AfoqST 97 HHT T AT AR TH FRT F I8 T
UH | UH F A== 2 % Aqd (A1 gl

STIFT F @d gu Ig Haiia Bham Smar g 6 STFT FEsd Taaqaqsioiyg g i ard #7
e THY gieast ¥ orfye oy ST =vfzm)

FAFA 9. 2 : IO A e (uH St sfY)

49.

50.

51.

52.

53.

F. T SANT T FIOHT

ATi=rERTRAT F A AT hAT 36 =8 FeET 7 At [Rever faswmer srtesror (v o S v) g
wH uH £ % forw Rt deadarers e &1 qade % o o B w0 uw i osh
FHFA F siaviq ug uH § % foro sfdeshaw aqar A uw 200,000 21 U U F1 F9 T FH 60
gfaera waforars it warfiea & | Fur sfafam, 1965 F saviq e BT sar =nfze
AT FTET ST FIIAT AT, FT FHE Sqa™ (TH S SiT) — 2016 & forw " ifar,
g s faemeer g

g, HATIAT i T 7 Raaq Teahil g a6 s

frata sedaTene Rt § v © i aRiErl # g & o 115 7ot TseT (2016
— 2020) = (AT G Th T qaq FEAFH g

Tg TH ST ST AATXAT % TH UH T % (o0 [aiq daeareas hamsaral sTiq saaised sqmame
HAT, AT S [erer e / Fata gig e, siaeisa ave @it i a7 AqTee, gIea%
ATehe srorar faqer § fea Fat & waferr § [Afda saomer & fow geaa goF 5 ow s o
200,000 @ TTaqfd o ST TR ST 6 (70 Saad Fe g Aa8T ITAsd FHIaT gl

it g S

TSR T AT A g [oh TS TAahTe TISET (TH S dT) &7 2002 § 9% o 7 =m 7 1131
HATATE ATSAT (2016 — 2020) F7 FEAT 1 THHT 3297 MATq GaeATe harhardi § 79 U ©
#FT IR TEET g1 UH 1 4T [Fa7q Saeqreds® hamserai 9T o & o0 S# siaeiseia sarame
HAT, SATIT 37 e frem / Aata g e, Siaeisi avae SEaeisT 3 U7 AThe, greav
ATehe T fAger § oo #af & aafdmT § A st & v gee g% F o e o
200,000 @ TTaqfd o ST TR G UF TH $ &l 39 HraTl &l

afeasT wTFT § ATt F g stawor F &7 § AT 9= 7 a9 g 3T ITh T a7
qTet & fT STar 81 78 afeast wrww faforse off g #=ifF a8 Fafg w A g s s a =w
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g1 T N F T B | AT a9 T a1 § 1= 7 s7arer § frae e g
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Vi.

Vii.

viii.

Xi.

g.

et Seurest g Fiuat # Mrae F A1y, AT SATEE F I SUesd UHRHTS Ao
T T ATAT HTHAT H TRATAT F FTT AT AT hl TEAT AT ST DT gl T FHIE0T
T arene B § ety 7 S i a9 sater F S At e

T I 0T AT 3T HIHAT  THT Hl FATAT 5 [oT{g F Ao § fHavaat T 3
ST T TerReT T ST T2l gl F SANT 7 gUargd ag St o f&ar g & Maias st
TR Al v AT ATAF ATFTF TAT o [oIT AT ATZHT FT {ShT F T9ATT e @ T2 &l
T JURT A 3794 Faeft arqfenatell o |72 ToT 99 ATl & a7 fF a1 Ffaarst +
T H TEATHE TAAT SITATT 6l TTTHAT 6 AT 3 6 [0 FATqH AT UG FLA HT ST
a7 & aTlR aTeatash ST fraa T IdT SARTIET ST T

FH Fra g2 fosht, 0T § FErd TRETHT ST AT g1 THH TATAT *AL AN hiwd
U TATE o RO G 35T T@T & FAIeh o TAAT hiHdl i I oTdt qoh J@Td o [T qeqHT
Tl 2l

] SN F A AoATaT § AT ok w4l § agd Aidw [erEe arg g1 avedd # oy
SANT AT ATATE AT =7 § g8 T2 § 7 a9 u¥ o o7 96 v A off gt agir
g

T SN ol ATANEAT | FTae AATOAT | T-ATAIE H9dl I STATT 6l 71T H ATeH
g = FT ge A

fosft &7 i # gy Scmed it T # gy 7 79 o o7 =9 Y | Afeast arardi &
T T SN T h 0T A R0 T TATT T2 72T 5

T IAN T AATNAT F TaIg aeqel 6l Afeast & dae § arearas Afd g5 gl =qh
AATAT, IS FAAT R ST TEAT & T T SANT [ qa AT i T @aT gl

Saaresl/ Fatasl/ s/ 9+ RRaae TRl s B @ aqae

169. IcqTaehi/ RATaw/ ATATTHI/ T Radg TR T AT ST 0T TTRAT o < o7 1 et
Wéﬁﬂﬂﬁa%ﬁTWWWWﬁﬁagua Aeforfed g -

TT.

AT T FIE TATT Tal § FM1h T4 SART 6 aoE ged 7 Oger au 6 gaqr & =
Fr safa ¥ gl g2 2

B AN A SF 0l FAATS 6 I FIAT &HAT § Ifg Al § AT 39 del g &q9dr &
FACAET ATATHA (eI Goll TS TS 8, AITE e Goll T THIHS ATH gall g 3T AT
CUREER]

T SR &1 Fle ATT T21 21 Tol &, FA( 1 SHEHT G T Igd A& ATH Tl I907 7T 2
A AATAT, e off & F o qerforaT & sramat 1 ™ 981 /=T ST 96T 2
Raas Terl 7 It & o T g & o sre=mreTs &9 § &fd & Amasi i
T LT o0l ST e, TSTEh HTOT F SR T &A1 2l Tl 2l

EUEEALR-GRUS 1]

170. WTTEERTT o S SN &l AT & Fael § G1 (Gaag TR & Tt ST T Tl Al qle AT gl
ITFARTEY ST 36 WohTe & Tt s e "eeft faresraor o1 gwmam 7t o ffdag Tl grer
o T A= STpret &1 Far gl

171. AT T ATAIECAT & Hag H, Tg Aqle AT Jar g & sead ag-3cae el g 3w fEEmrdE

ITATE AT ATHIGAT F T FHAAT T ATATECAT T TAAT FAT Tl Aol gl ST FTATAT, TR &
Tg uterd g T I = 9919 ITUTE % g H oY 7 o FueT F forw @t &7 § 7] I3 F Fw
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172.

173.

174.

175.

fAeaTes & = FY) o TIEFET 7 TEAAE AFET F7 (Aequor 7T g1 TH F0T |, FAAT AT Tl
ATTIECAT & AT I [RqdE TEAFHRT 1 T Gef Tal &l

et HaedT wTeet & faecrwor [T & gaer |, Tg 7re BFar srar g & afa &1 fHeerwor a9
IFHT THTHTH T2 arei ® B m )

FHAT & [a&dTT & He & 9ae | Tg AIe (T ST g o Je] S=RT 7 390 § F@t gs 707 hl QT HLd
& o et ermar ® gig &7 g1 greAife, Si= A Aty § =es giyg o7 957 F w0 g 7
T AN % HFewhi § T UF Toeh 7 & 6 9= 6 daty (REaw 2017) F 09 oqew
FEFATT L& AT TR T@d gU, FHAT § AAHF ghg 6 qae H Bagag Tl & T H0
STFT T 7 Freereor B Srar 8 i et o fHreerwor & S 39 U 19 T@T ATdT g1 36 HT
o foreT Raas Teasmel & FlE g1 T8l Tgars ST gl

= et % sqae-1 & 9y afsd Faw 13 #§ 7 yraeme g & afa 3 Myt 8§ o 3= #ir
& TOTTe AT FTLRT it ST SITIr R fraat u Ffeast smarat & 919 & a2 § 3= w7
H, TH 19 &l ST HLAT AA9TF ¢ 1o FAT AT | THT T 00 FIHAT ol T | FrodST SAraTat
& T HIAal § agd ATIF Feldl gs &, ATAT FAT UH AATAT 6 THATT 6 HIL0T ST THE F Hiaar
T Igd ATAF T T A1 T2dT ATAT AT | Jfeg T ST, ST AT THE T Igd ATeH g& dh
TS BTl A H =¥ STURT 9T gieqst ATl % THAE Al ST+ FLA & oI, IcATaH, &q9dr &l
START, fashr # 71, W= Aravacr, Haa e i, afeast fF /T s /v et S
IANT & AT 0% w1 ST At g 97 39 FIHmEt & aqad-11 & sqa G=
TAT gl TTEFRT 7 94 SN Al Afd & G99 H T SAN 3T [ATaahi/ samaswi/ sarawi/
ST o AT STrel &7 Ale AT g T a1 freevor Rere o Iuetsg Tt a1 an]
FAT 9 o= F2a gu B g st g far war afa daeft oo a87 anr areaq #
Raes vt g R v fAfo = sIrelt 1 JTeT Far 2)

GisaST AT T ATAT Hareft THTE ST T STRT I THE
. HIT T AT

FAATH ST F ILT | HIg TEQAT 2T AT AT TICE G Tl ATAGHT 0l T Tashl 3T THT HAt
H AT % AT & ®F H TR 03T 747 81 T Th1E 8 SATR{ord JET A= arfersl § &1 1% 5
e gATHw | 2015-16 | 2016-17 | 2017-18 | si=w® @t

HATIAT & AT |t . 1,29,794 1,92,379
e 2ot o oe
AT S AT £ & 1,22,768 | 1,54,210 75,604 33,263
EIRIGH . =.
e 29T} & e . 7. 24,071 62,776 56,517 10,628
FT AT . 7. 1,46,839 | 2,16,986 | 2,61,915 2,36,270
T TN AT Y . 7. 7,99,041 | 8,15669| 8,75,931 10,13,390
EEIN] GICE 100 102 110 127
g%mmﬁ fx 143,650 | 144500 1,90,000 2,30,000
EEL GICE- 100 101 132 160
FeT v Y . 7. 9,42,691 | 9,60,169 | 10,65,931 12,43,390
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ICERUS PEIRe] 2015-16 2016-17 2017-18 SIEENECIE]
EEIRI LEIEE- 100 102 113 132
. 10,89,53 11,77,155 | 13,27,845 14,79,660
T |, =. 0
T RICE 100 108 122 136
176. ITIFT & I i 6aT SITAT § T Tag aeqel 0 7T | i f ST o6l T Taiedr o S0 T o
RIESARIREA R
i. HATAT & AT T /AT S =TT 1 Fear

177.

Tfeadt AraTat T /AT o Faer § I F ag qufed g I sa s w e S S arar
TG ] H FIAT AT § IATET IT GId 0 9T § HledeT AATdr § 9gd AT9F Ir g< 2l
HATNAT & Helg AT 6 AFATAL 0 AAT FT Aoy A= 3 7 srqam B w g

ICERUI AW | 2015-16 | 2016-17 | 2017-18 ST
safer

HATAIT | AT | =. - 1,29,794 | 1,92,379
=T Z9TT T AT . =. 1,46,839 | 2,16,986 | 1,32,121 | 43,891
T AT . =. 1,46,839 | 2,16,986 | 2,61,915 | 2,36,270
F T =T IATEH . = 11,87,674 | 11,86,379 | 12,96,914 | 17,05,946
WA H Hag aeqel o 7 | ' 2. 10,89,530 | 11,77,155 | 13,27,845 | 14,79,660
freferfera &t gomT & werforr & s
EIET] % - 10.01% 11.28%
EELN] G ICE- - 100 113
TS % 9.77% 13.00%
gaf G ICE - 100 133
T AT % - 49.56% 81.42%
EELN] G ICE- - 100 164

178. ST ATt F Ig Al oA Sar g & -

179.

T AATNAT H HF TEGAT 6 SATAT H & 0l AT 6 T Tqq= T H agd AT9F If5 gs
2l

g, AATUAT F AEATAT § AT | Fof AT ST @I o0l AT § Jgd ATF I3 g< 2l

ii. R ST 9T qieadt Sramat &1 FHg T

FITAT IT AieAST ATATAT 9T F Faer |, T fereerooy Frar S srferg g & @ aa ®
T ICATT T I 0l AT H Giode! AATAL 6 FIT AT | agd T2 Feldl gs o STaT F471
TH YL & AT % TATT 6 HEOT T TR FAAT I 919 T97 F20@T HA0d § Flg €6
STTRTT, ST 317 WohTT & ATHT So6aT § g2 SIaT| Hag 37 § Aeae! aTdi & HI07 #93e SSAN =l
FAT 9T TATT T ST HI0T H F2Xd, HIAT ZTE 37T HIHT AT, T FIS 21, F a9 | 6T
TE g = fAeduor & ITeT | AL IART & IATEA Hl ARG, Haer faht o (v ue o) &
At Ted hrd (U 3 oY) T AT FAATAT & ATATAT 0l Tg= HHd & Hf TS 2l




[\ [—=vE 1] HTL T (ST TETLTI0T 39

*. T T FrT

180. = =¥ T ML FTH F I2¢T T FAT I AATAL & FILOT AT § HL IAN 1 Hireai
FEIdT BT Y@l g, STEENT § qe AN &l Haer fasht wifer & siamat i 9g= frq it or =

o o s A g
[EERU) IMTH [ 201516 |2016-17 |2017-18 | ii= ¥ s=fer
a5 291 | TgH A %/l 2. 17,980 18,124
gﬁmﬁﬁw%ﬁ o/ 22,755 21,206
T | Ferdr %/ 2. 4,775 3,082
Frd | Ferdr % 27% 17%
T | Fwerdr = 20-30 10-20

Tg i 6T SITaT § o AT ¥ 99 qoF S r At ST I Tkt A auf 6 2 7]
I 6T Tashl H9d & FH g1 38 HIT T SAN I dAgd ATerh 919 T=T g

g, T g ST =

182. =TH T &1 MY ag MY F3 & I29FT & AT FAT AATAAT F AFATAT 6 FHILIT S HIHAT T
BTE SAAAT AR 2T LT g AT FIT UH SAATAT & A F FIT HIAdl H7 dgd ATH 28 g4
T 37247 A | g T ST ST 7 T | ATHIT T6AT § g grail STreehTr & &ffd it
ety | AT S Bl § 39 TRaq! 9T A= @7 T fa@r & SAqar o= g

181.

[EERu] g | 2015-16 | 2016-17 2017-18 | =t srafy
fasf &t Arr %/ 4. 2. 22,253 21,519 20,346 21,365
EELN] G ICE- 100 97 91 96
[EEAKICE] %/ . 2. 24,246 24,001 22,755 21,206
EELN] G CE- 100 99 94 87
HATAT & g9 o4 | =/ HT. 2. 0 0 17,980 18,124
EEIRI GEIED- 0 0 100 101

183. ITIFT AT & T Al AT STaT & T AATT & ATl T 99 qod ST 6l e 7 32 396
TRTA I qT | T SR T Foht Fwa o fosht 7 amra & F off) =7 F1r =7 SRR 67
FAAT 9T Tgd ATIF g2 % 979 U=T gl Tg AT Al AT Sar g & dag Fegat & fasht waa
T fasht &t T W # afa i sratar F o fraae e g1 g, S i fiwag § feae
IcqTad & AT | Nirde & aga sAfee & ST I8 2907a1 § Fo6 =] S=RT &l | Hivd g9 gem g

T, w7 A < fashr

TR F AfAraT & Afea<T ATt % FI0T 93] SR F ge 7 Hraq 92 foeft, 7% #irs gr i
AT ST 1 g1 = & A=, Fg Fermwor T w1 g & o ST &1 S & sater F e &1
Fra uw fasht g2 &l

184.
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e AL qATAT
&t TRa Hwd (U7 ars 1) %/ 4. 2. w
Hag 9T & AATAL T T F HiEd %/l 2 18,124
FH A a7 fashr %/ z. b

FH HAT I faht % %%
FH HrAd a7 fashr k5 30-40

185.

v, OS] ST HT AT AEe

= RaaTEet % sqay-| § 98 uterd g & afa & Faior § =0 TR % IR & 94 ScaTahi
T qfeasSt ATl F IR TATE T aEIE i AT gRIT1 TH YHT F IATEl A
ITATEHT 9T FfeaST ATl % TRUTHT TATE % dag §, Faamast § anr 7g ymaem= g & 73
SUNT U2 leaet AITA F TATT ol A7 H IT THT 6O ATAF FICH ST TARRT oTFFRT 6
=T it Rl u= wara a=ar g1, e oy, @, 3oumes, aee R, Soarasrar, e 97 e
AT SHAT HT ITANT H ATEATA 3T FATIAT RETde T 8; I FHILE ST *ae hidd, Aieast &
AT % ST T TATIAT Fd gl qHal 6 TaTg, AT WSTL, TSI, A5G, @A, gt Herer
SETH T &THAT 9T aTEq i A FATIAT THLIHT THATT TSAT 2, T aequieh e Hoaer qeging
TTHE ZET ATRU| T SART & HtAa ertar gaeft Ffses areet &t ==1 agi = it 15 7

V. [EEIETEIEIE L)
186. =¥ IR i fosht it AT ofiT e = Ao # T 8

e LR 2015-16 2016-17 2017-18 | ti= & safey
[EESaR:IEN . = 7,99,041 8,15,669 |  8,75,931 10,13,390
EELN] G IEE- 100 102 110 127
fasft o7 %, AT 1,93,734 1,95,771 1,99,322 2,14,898
gaf G EIEE-A 100 101 103 111
fashr i %/ 2. 24,246 24,001 22,755 21,206
EELN] G IEE- 100 99 94 87

187. ITAFT aTtershr & a2 e foar sirar g & g awqa it foshr &t 717 i g7 § 1@ & auf &
TET | ST T STAter & I g §s 2| A, SHT q0T F I Hag Teqal hl (ool Hiad §
FHT T2 | T IANT o AU 63T 2 T ATt i a1 7@ & 3227 T T T Gag T&gall f
ot T T FFH FIA & AATAT Al [Ahed qgl AT|

vi.  SCITaH 3R &HAT T ST
188. ITUTE ST &HAT & START &1 AT A= ATTeRT § (ZATTATE

e PR 2015-16 2016-17 | 2017-18 | St it s7afeyr
AT |, 2. 14,11,700 14,08,900 | 14,99,264 19,95,360
T IcATEA |, 2. 11,87,674 11,86,379 | 12,96,914 17,05,946
e It 7 & FT IcareT | | 2. 8,93,924 9,10,076 | 10,17,204 12,61,606
AT T START (FT

IITE) % 84.13% 84.21% | 86.50% 85.50%
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189.

190.

191.

STAFT ATCTRT & Tg ATe AT STTaT 2 T =e S=IT o 9T =99 /T 6T STaeaT i Q27 F4T &
T qateq &war 81 39 AArar g Are T Srar € 6 amar F SuAnt # fUwer av iy oA §
ST Y srafer 3 S itk =7 7 fivEe e 2

vii, SR B
T ST o SATATAT, T Tahl 3T AT REE 7 AT A1 [RAr Tam g
ICERU PR 2015-16 2016-17 | 2017-18 | Sti= &t srafer
HATAAT & AT |, = 1,29,794 1,92,379
v 3oTt o O area<ret
. z. 1,22,768 1,54,210 75,604 33,263
[ AT g & AT
T I F AT |, = 24,071 62,776 56,517 10,628
T AT H. 2. 1,46,839 2,16,986 | 2,61,915 2,36,270
T I AT faefr . z. 7,99,041 8,15,669 | 8,75,931 10,13,390
Tefr qHaE 100 102 110 127
T A ITATEAHT AF ekt | HTL 2 1,43,650 1,44,500 | 1,90,000 2,30,000
ECIA] GEICE 100 101 132 160
10,65,93
T =Y faeh #. 2. 9,42,691 9,60,169 ) 12,43,390
Tefr GEIEE- 100 102 113 132
. 13,27,84
T #. 2. 10,89,530 | 11,77,155 5 14,79,660
Tefr GEIEE- 100 108 122 136
PefeT F T s e
HATAIT | AT % 0% 0% 10% 13%
v 39Tl 5 O% areawret
o 53 % 11% 13% 6% 2%
A\ E;lua 31|Z| a
T 9T F AT % 2% 5% 4% 1%
T AT % 13% 18% 20% 16%
ELGERINKIREET % 73% 69% 66% 68%
v T AT T Teehl % 13% 12% 14% 16%
T et S et % 87% 82% 80% 84%

e

STFT & Ig Fre fhar STTar 8 & AtET & gag aeqet & Aaat # et a9 f qadr § S 6
srater § gy g2 81 =9 sTrar I8 Jre fFFar Jrar 8 B = SR & aree fF #§ ST |ty
FE AT H gl F ATaS(E AT a9 o S ST 6l FaTd 6 I [ae o gl
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Viii. ISATHAT

192. =¥ IR &T IeqTashdl § A1 TRt H &1 TS §

Raor PEIR 2015-16 | 2016-17 | 2017-18 ST it e
FHAT . 2,722 2,847 3,671 3,812
FEfeET it dma |, | o 365 365 365 365
#ee fGaw frqer | A 9,93,530 | 10,39,155 | 13,39,915 13,91,380
ITTEHAT |, z./Aa feaw 0.90 0.88 0.76 0.91
EEL] GEIEE 100 97 84 101

193. I atferst & Ig Are fFar Srar g & afa 7 fGew 3o Icare & g9 § Icaraehar S

T § LT g g, frser a1 aut £ g § zod gig g f)

ix. WS gt
194. Tag awqall i 7T gt Aeferferd arfersr & qormft 7€ 2
T TATE | 2015-16 2016-17 2017-18 ST T arafer
sirerar e #. z. 51,113 59,186 94,046 1,40,794
EE R} G ICE-S 100 116 184 275
195. 194, ITFT qTferRT & Ag Are T St € & w1 o= § 1@ Gl ad & g § s A

Frafer & I % 9gd AT9F 22 T I(a g5 ol T&l gs Tg AT GA! g 39 § ATl % S iah1h

TATE I 97T g

X. TFTTE S AT

196. TSI #fIT A1 & e § fegfq = arferr d ST 1< 2
e PE R 2015-16 2016-17 | 2017-18 s ft ety
FTHITT . 2,722 2,847 3,671 3,812
gafr GICE-d 100 105 135 140
LR %, AT 9,108 10,228 12,057 14,153
EEL THaE 100 112 132 155
;%W;;)W (<. . 3,34,596 | 3,59,265 | 3,28,450 3,71,284
EEIR] THaE 100 107 98 111

197. ITAFHA qTrerT | T2 i Fham Srar g o FH=1Rat it 6 77 3T Ieg Iar &l T2 7igil § S
& Aty & T Il g g) THH AATAT Ig @1 TAT g o FHATAT &l qIarT 6 T Ao §
g g5 & TATT Fram 6T T Tl § TH T T Fog AT 9 397 § Aorgel # Fiag % Tqura

EIREA ]

XI. ATHIRT:

198. =X 3RNRT & ATH, Haer 9T ATH ST Toha THIT 6l ST A= [@F T FTTH 00 TS 8

IEERUI PE R 2015-16 2016-17 2017-18 SIEEIECIr
fasfr fwa = /H. 2 24,246 24,001 22,755 21,206
T GEIEP 100 99 94 87
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[EERu] PR 2015-16 2016-17 2017-18 ST Y srafer
[EEIEIRID G %/ z. 22,253 21,519 20,346 21,365
EEL] THas 100 97 91 96
AT ST grie & AT 15,927 20,250 21,109 -1,610
EEL] THaE 100 127 133 -10
AT T g =/ 2. 1,993 2,483 2,410 -159
EEIM] THag 100 125 121 -8
TR ATH =/t 2 3,916 4,454 4,069 1,345
EEIM] THag 100 114 104 34
?;f ﬁﬁi‘j TAE g 7.2% 8.8% 7.0% 0.5%
EEL] THaE 100 123 98 -7

199. ST T T8 e T AT § & Afeast sfiT &7 FIHd 9% ATl & o1 §, =7 SR F 1

200.

201.

202.

203.

fAoaTes STr= it afe § gfade 9 § T911d g3 g1 T8 Aa9TF T F FHAL HhiAd| 98 AATAAT
q I ¥ Afeadt Smarat % Feor g5 & foreeh 0T S ST F ATt £ FH KAl F AqeT
AT AT T FH HLA 6 [0 7T ZHT TET g1 T IANT T AT 6 F Fa7d HT AL AN
T ATATEAT TL T(AhA & T TATT TET § S S04 0l AT & T THHE gl TAT g AT 30
oY < & oft 72t wgfxy W € S ATsTEedr i @

xii. g

T ST T ST ol sTater § fashl Sdq i aToe [Be0 & gae § ThRcH® gig gs 0T ST
TR ATH AT a9 92 A1 Arave Rafa & Fo6ems gr 1s off| s ST a& fearg & o
HATAIT | FleEST ATATAT =T HISEIT o FILIT IHHT AT T Feel H TAT Tl I

fEraeor (a 5% 7) 2015-16 2016-17 | 2017-18 ST T srafer
IEEAEIRE -1.01% -5.19% -6.81%
ATHIG AT 25% -3% -107%
aer e ATy 1.6% -1.8% -7.5%
SHAT HT START 0.1% 2.3% -1.0%
AT AT 16% 59% 50%

xiii. — @feast #r afwTor:

Tfeaet FT TRATT IT HIHT FHT A% ¢ O HIHT % AT AATAT o HILOT T SR AT &t g
TFHAT 8l TE Ahe 2ATT & 6 AT & faeg FAeifa afeast At ==a9 & 9% T agd
At 2l

xiv. g AT e it ewa

ST Al F3d & [ 93 SN & H1d e § agq offd® g2 a% [Ee e g 87
FamTehi Scure #T Afeast gt e e F o = ITT T AHar 9 e €9 F TqE
T FhdT g

Xv. O Al H TATRET F I

AT | ATd H\ar o =™ F2d gU, N @vadr § 9Raad, g3 aree § Siaedsr,
AfeaST AATAT H SIEHT 7T HLE ST T AT § AL SAN Al HIAAT T TAS A T8 21T,
ZATAT g o AT & rama o6 1 g qoF e SART Al fahl Firdd § Jga ATeF g aF H
&, TSreeh FT0T AT AT H AT § Tgd ATeF Feldl &l Lol gl T SART 7 Tg T (AT 8 &
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204.

T HIHT F T S99 Gag 397 F AT FrAd gl T ot qre B srar g 5 g9 awqet ®
o /T = & sraty |fga et i oate & I gl 2907 @7 AT Y 6 ®R0 8 I8 =9
FHAT T TATIAT FLA ATAT FILF Al g ThdT g7 TH TR & T2 Howy [Harar s gt g &
T AT Bl TATTAT HA ATAT TG FF GG 297 H Hag aeqel T Ig9 7 g

SINKNET]

STTEERT & F80T q9T TATHLAET oF MIATae! 6 Aqas-111 & a7 qoq 39 HaAmaer § T =
TRrgidl * e 9% =¥ SR & forw efy wfRa fiwa (ue e f) 1 et B 31 a8 3ars
#r erfa TR Fraa #1 Mo =@ s A sata F oo Autor w3 £ qura qur foef & g9tea
TATOT FAAT/ ATFREST Al ATATHL AT TAT g1 T JART o0l AT Ted HIAd H HLT =9
fRmaett & srqag-11 & Aqar BT @ g1 oA g ff #1 Mgtz f % form, afq & safa &
FIE J4 I G Fod AIA & qATcq¥q SUTNT 92 Fo=me f3Fm m 81 agt aqta giefardt & arr
T T 81 At T srafdr o S IeATaA it WA F gatcdd ITART 9¥ o= R = g1 =
& STafer § IR 0l TUET T TcdH FHAT TN 92 F=HT Fd g 6T 37 2 =T ST Icamae
T 9T ZTs MEia ana aF F34 & (ou @FEr @ @ ) 3 gt G @ g & #
SHTETIOT ST X AT @H ICATET I ANTT | TATET Al (AT 73T A7 o= Saare &
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
(Final Findings)

New Delhi, the 29th December, 2020
(CASE No. CVD 04/2019)

Subject : Countervailing/Anti-subsidy investigation on the imports of Clear Float Glass originating
in or exported from Malaysia.

A.  BACKGROUND

1. F. No.6/14/2019-DGTR- Having regard to the Customs Tariff Act, 1975, as amended from time to
time (hereinafter also referred to as the Act), and Rule 18 of the Customs Tariff (Identification,
Assessment and Collection of Countervailing Duty on Subsidized Articles and for Determination of
Injury) Rules, 1995, as amended from time to time, (hereinafter also referred to as the “Rules” or
the “Countervailing Duty/ CVD Rules”) thereof:

2. Whereas, M/s Asahi India Glass Ltd., M/s Gold Plus Glass Industry Ltd., M/s Saint-Gobain Glass
India Ltd. and M/s Sisecam Flat Glass India Ltd. (hereinafter also referred to as “the Applicants”
had filed an application before the Designated Authority (hereinafter also referred to as “the
Authority”) in accordance with the Customs Tariff Act, 1975 as amended from time to time
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V1.

Vil.

(hereinafter also referred to as “the Act”) and the Countervailing Duty Rules, as amended from
time to time for imposition of countervailing/anti-subsidy duty on imports of “Clear Float Glass”
(hereinafter also referred to as “subject goods”) originating in or exported from Malaysia
(hereinafter also referred to as the “subject country™).

And, Whereas, the Authority, on the basis of sufficient evidence submitted by the applicant, issued
a Notification No. 6/14/2019-DGTR dated 1.10.2019, published in the Gazette of India, initiating
the subject investigation in accordance with Rule 5 of the above Rules to determine existence,
degree and effect of the alleged subsidy of the subject goods, originating in or exported from
Malaysia, and to recommend the amount of anti-subsidy duty, which, if levied, would be adequate
to remove the alleged injury to the domestic industry.

PROCEDURE

The procedure described herein below has been followed by the Authority with regard to the
subject investigation:

The Authority, under the above Rules, received a written application from the Applicants on
behalf of the Domestic Industry, alleging subsidy of Clear Float Glass from Malaysia.

The Authority notified the Government of Malaysia, through its High Commission in India about the
receipt of the anti-subsidy application before proceeding to initiate the investigations in accordance
with sub-rule (5) of Rule 6 of the Countervailing Duty Rules.

The Authority invited the Government of Malaysia for consultation with the aim of clarifying the
situation and arriving at a mutually agreed solution in accordance with Article 13 of the Agreement
on subsidies and countervailing measures. The consultation was held on 17.9.2019 in New Delhi,
which was attended by the representatives of the Government of Malaysia (hereinafter also referred
to as “GOM?”). The issues clarified by the GOM were taken on record.

The Authority issued a notification dated 1.10.2019 published in the Gazette of India Extraordinary,
initiating anti-subsidy/countervailing investigation concerning imports of the subject goods from
Malaysia.

A copy of the public notice was forwarded by the Authority to all known exporters of the subject
goods, the Government of the subject country through their High Commission in India, and other
interested parties about the initiation of the subject investigation in accordance with Rule 7(2) of
the Rules.

The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters, and to the Government of Malaysia, through its High Commission and to
other interested parties who made a request therefore in writing in accordance with Rule 7(3) of the
Rules supra. A copy of the non-confidential version of the application was also made available in
the public file and provided to other interested parties, wherever requested. Also, in view of the
global pandemic and physical inaccessibility, request was made to all the interested parties to share
the non-confidential versions of their submissions with other interested parties via email.

The Authority forwarded a copy of the public notice initiating anti-subsidy investigation to the
known producers / exporters in the subject country, and other interested parties and provided them
an opportunity to file response to questionnaire in the form and manner prescribed within time limit
as prescribed in the initiation notification or extended time limit, and make their views known in
writing in accordance with the Rules. The Authority sent Exporter’s Questionnaire to the following
known producers/exporters to elicit relevant information in accordance with the Rules:

a. Kibing Group (M) Sdn. Bhd. (“Kibing”)
b. Xinyi Energy Smart (Malaysia) Sdn. Bhd. (“Xinyi”)
c. Sipex Glass

viii. The Governments of Malaysia, through their High Commission in India was also requested to advise

the exporters/producers from their country to respond to the questionnaire within the prescribed
time limit. A copy of the letter and questionnaire sent to the known producers/exporters was also
sent to the High Commission along with the names and addresses of the known producers/
exporters from the subject country.
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In response to the notification, following producers/exporters responded by filing Exporter’s
Questionnaire responses.

Government of Malaysia
Kibing Group (M) Sdn. Bhd. (Producer / Exporter)
Xinyi Energy Smart (Malaysia) Sdn. Bhd. (Producer / Exporter)

The Authority forwarded a copy of the public notice initiating anti-subsidy investigation along
with Importer’s Questionnaire to the following known importers/users/user associations (whose
names and addresses were made available to the authority) of subject goods in India and advised
them to make their views known in writing within the time limit prescribed by the Authority in
accordance with the Rule 7(4):

a.  Atlantic Trading — Mumbai

b.  Kanch Ghar — Mumbai

c.  Fishfa Glass — Mumbai

d.  Samarth Industries — Mumbai

e.  Prashanth Trading — Mumbai

f.  Asmi Traders — Mumbai

g.  Rajat Glass Traders — Karad

h.  Chandan Glass Traders — Pune

i.  Kochhar Glass Traders — Bhopal

j.  Ganeriwala Brothers Pvt Ltd — Kolkata

k. Sure Safe Group/ Ganeriwala Glass Traders- Kolkata
M S Glass Traders- Kolkata

m. Glaze Architecture Pvt Ltd. - Kolkata

n.  Glaze Infrastructure P Ltd.- Kolkata

o. Saraf Glass P Ltd. - Kolkata

p- GSC - Noida

gq.  Shiv Shakti - Roorkee

r.  Ridhi Sidhi - Jaipur

Banaras Glass - Lucknow

t.  T.L.Verma - Chandigarh

u. Jagdamba Glass - Delhi

v.  Sheesh Mahal Tuff - Rohtak

w. Nutan Glass Hs(P) Ltd. - Bangalore

x.  Mahaveer Glass Hs - Bangalore

/5]

y.  Karnataka Metal Company - Bangalore
Impact Safety Glass (P) Ltd - Bangalore

aa. Southern Auto Products (P) Ltd. - Bangalore

bb. Tough Glass India- Bangalore

cc. Yesho Float Glass (P) Ltd. - Hyderabad

dd. Bhandari Glass Co. - Hyderabad

ee. Prakash Glass - Hyderabad

ff.  Mahaveer Glass - Chennai



58

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

X1.

X1l.

Xiii.

X1V.

XV.

XVI.

XVil.

XVIil.

XiX.

gg. Mahaveer Mirror - Vishakhapatnam
hh. Uma Industries — Bangalore
ii.  Jai Mirror Industries — Chennai

The Authority sent Importer’s Questionnaire to the following known Association of subject goods in
India for circulation & calling necessary information in accordance with Rule 7(4) of the Rules:

a. All India Flat Glass Manufacturers Association (AIFGMA)
b. ASSOCHAM

c. FICCI

d. Cl

In response to the above, none of the importers/users have filed their submissions/representations
in the above matter.

The Authority made available non-confidential versions of the evidence presented by the interested
parties in the form of a public file kept open for inspection by the interested parties.

Request was made to the Directorate General of Commercial Intelligence and Statistics (DGCI&S)
and from DG-Systems, Central Board of Indirect Taxes and Customs (CBIC) to provide the
transaction-wise details of imports of subject goods for the injury period. The exporters, during the
discussions, submitted that they have exported float glass of various thicknesses under a particular
invoice. However, the DGCI&S data has reported entire such quantity of that invoice under only
one thickness head. This has impacted the CIF prices of their exports to India. After analysis of DG
Systems data and exporters’ questionnaire response, credence was found in the request of the
exporters. In view thereof, after due examination of the transactions and required analysis, DG
Systems data has been relied upon for computation of the volume and value of imports to correlate
quantum of exports from specified exporters and validate responses filed, to the extent feasible.

The Non-injurious Price (NIP) based on the optimum cost of production and cost to make & sell
the subject goods in India based on the information furnished by the domestic industry on the basis
of Generally Accepted Accounting Principles (GAAP) and Annexure III to the Rules has been
worked out so as to ascertain whether Anti-Subsidy duty lower than the injury margin would be
sufficient to remove injury to the Domestic Industry.

The period of investigation (POI) for the purpose of present investigation is from 1* April 2018 to
31% March 2019 (12 months). However, the injury investigation period covers the data of previous
three years, i.e. April 2015 to March 2016, April 2016 to March 2017, April 2017 to March 2018
and POL.

In accordance with Rule 7(6) of the Rules, the Authority also provided opportunity to all interested
parties to present their views orally in a hearing held on 08.01.2020. Subsequently, another oral
hearing was held on 15.07.2020 in view of the change of the Designated Authority, as per the
judgment of the Hon'ble Supreme Court in the matter of Automotive Tyre Manufacturers'
Association (ATMA) vs. Designated Authority, in Civil Appeal No. 949 of 2006 on 07.01.2011. All
the parties who attended and presented their views in the oral hearings were requested to file written
submissions of their views expressed orally. The parties were also advised to collect written
submissions made by the opposing parties and were provided an opportunity to submit their
rejoinders thereafter. The submissions made by the interested parties during the course of this
investigation, wherever found relevant, have been addressed in these final findings.

In accordance with the Rules the Authority disclosed the essential facts of the case that would form
the basis of its findings in the form of a disclosure statement on 11.12.2020 and the interested
parties were allowed time up-to 17.12.2020 to comment on the same. The comments of the
interested parties, to the extent relevant, have been considered by the Authority and have been
addressed in this finding.

The submissions made by the interested parties during the course of this investigation, to the
extent supported with evidence and considered relevant to the present investigation, have been
appropriately considered in this final finding.
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XX.

XX1.

XXI11.

XX1il.

Information provided by the interested parties on confidential basis was examined with regard to
sufficiency of the confidentiality claim. On being satisfied, the confidentiality claims have been
accepted wherever warranted and such information has been considered as confidential and not
disclosed to other interested parties. Wherever possible, parties providing information on
confidential basis were directed to provide sufficient non-confidential version of the information
filed on confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, such parties have been considered as non- cooperative and disclosure statement has been
recorded on the basis of the facts available.

“¥*** in these final findings represents information furnished by an interested party on confidential
basis and so considered by the Authority under the Rules.

The exchange rate adopted for the subject investigation is US$1 = X70.85.
PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

At the stage of initiation, the product under consideration (PUC) for the purpose of present
investigation was defined as “Clear Float Glass of nominal thicknesses ranging from 4mm to
12mm (both inclusive)”, the nominal thickness being as per BIS 14900:2000, originating in or
exported from Malaysia.

Clear Float Glass is used in construction, refrigeration, mirror, solar energy industries etc. The
product is a superior quality of glass. Due to its inherent strength, high optical clarity, distortion
free smooth surface etc., the applications of the product have been increasing for different
purposes.

Float Glass is classified under Chapter Heading 70 “Glass and glassware”. However, the subject
goods are also being imported under tariff sub-headings 7003, 7004, 7005, 7009, 7013, 7015,
7016, 7018, 7019 and 7020. However, the customs classification is indicative only and in no way
binding on the scope of this investigation.

Submissions made by producers/exporters/importers/other interested parties

8.

No submission has been made by the producers/exporters with regard to the scope of the product
under consideration and like article.

Views of the Domestic Industry

9.

10.

1.

12.

The product under consideration (PUC) for the purpose of present investigation is “Clear Float
Glass of nominal thicknesses ranging from 4mm to 12mm (both inclusive)”, the nominal thickness
being as per BIS14900:2000.

Clear Float Glass is used in construction, refrigeration, mirror and solar energy industries etc. The
product is a superior quality of glass. Due to its inherent strength, high optical clarity, distortion
free smooth surface etc., the applications of the product have been increasing for different purposes.

Float Glass is classified under Chapter Heading 70 “Glass and glassware”. However, the subject
goods are also being imported under tariff headings 7003, 7004, 7005, 7009, 7013, 7015,
7016, 7018, 7019 and 7020. It is also submitted that the custom classification is indicative only and
in no way binding upon the product scope of the Customs Tariff Act, 1975.

There is no known difference in the subject goods produced by the domestic industry and that
imported from Malaysia. The subject goods produced by the domestic industry and the subject
goods imported from subject country are comparable in terms of characteristics such as physical
and chemical characteristics, manufacturing process and technology, functions and uses,
product specifications, distribution and market & tariff classification of the goods. The
applicants have claimed that the subject goods, which are being coming into India, are identical
to the goods produced by the domestic industry. There are no differences either in the technical
specifications, quality, functions or end-uses of the subsidized imports and the domestically
produced subject goods and the product under consideration manufactured by the applicants. The
two are technically and commercially substitutable and hence should be treated as ‘like article’
under the Rules.
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Examination of the Authority

13.

14.

15.

16.

17.

19.

20.

E.

The product under consideration for the purpose of present investigation is “Clear Float Glass of
nominal thicknesses ranging from 4mm to 12mm (both inclusive)”, the nominal thickness being as
per BIS14900:2000 (hereinafter referred to as the “subject goods™).

Clear Float Glass is used in construction, refrigeration, mirror and solar energy industries etc. The
product is a superior quality of glass. Due to its inherent strength, high optical clarity, distortion
free smooth surface, etc., the applications of the product have been increasing for different purposes
and classified under Chapter Heading 70 “Glass and glassware”. The classification at the 8-digit
level is 70051090 even though the same are being classified and imported under various sub-
headings like 7003, 7004, 7005, 7009, 7013, 7015, 7016, 7018, 7019 and 7020 etc. The custom
classification is indicative only and in no way binding upon the product scope of the Customs Tariff
Act, 1975.

With regard to like article, Rule 2(ca) of the Anti-subsidy Rules provides as under:

"like article" means an article which is identical or alike in all respects to the article under
investigation or in the absence of such article, another article which although not alike in all
respects, has characteristics closely resembling those of the articles under investigation.”

It is noted that there is no known difference in the subject goods produced by the Indian industry,
and product under consideration exported from Malaysia. Subject goods produced by the Indian
industry and imported from Malaysia are comparable in terms of characteristics such as physical
characteristics, manufacturing process & technology, functions & uses, product specifications,
pricing, distribution & marketing and tariff classification of the goods. The two are technically and
commercially substitutable. The subject goods produced by the domestic industry are like article to
the product under consideration imported from Malaysia within the scope and meaning of Rule 2(d)
of anti-subsidy Rules.

No other argument has been made by any interested party on the product under consideration and
like article issue. Therefore, it is confirmed that the scope of the product under consideration in the
present investigation remains the same as mentioned in the initiation notification.

DOMESTIC INDUSTRY AND STANDING

The current application has been filed by M/s Gold Plus Glass Industry Ltd., M/s Asahi India Glass
Ltd., M/s Saint-Gobain Glass India Ltd. and M/s Sisecam Flat Glass India Ltd., who collectively
command 85% share in Indian production of the subject goods during the period of investigation.
As per the information available with the Authority there is only one other known producers of the
product under consideration in the country i.e., M/s Gujarat Guardian Ltd. It is also noted that the
said company has neither supported nor opposed to the present investigation.

As per the available information, the Applicants have neither imported the subject goods from
Malaysia nor are they related to any other producer/exporter of subject goods in Malaysia or any
importer in India. Further, the Applicants account for a major proportion in Indian production of
the subject goods.

In view of the above, and since none of the interested parties has made any submissions in relation
standing of the Domestic Industry, the Authority the Applicants constitute domestic industry within
the meaning of Rule 2(b) of the Rules and considers that the application satisfies the criteria of
standing in terms of Rule 5(3) of the Rules.

CONFIDENTIALITY

Submissions made by exporters/importers and other interested parties

21.

22.

The exporters/importers and other interested parties have claimed that the responses filed by them
are as per the Trade notice. It is further claimed that they have filed the exact replica of the
confidential version in the non-confidential version. Therefore, allegation of the Domestic Industry
that they have not filed the proper non-confidential version is incorrect.

The application suffers from excessive confidentiality as Domestic Industry has claimed all the
costing formats as confidential.
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Submissions made by the domestic industry

23.

ii.

1il.

Various submissions made by the domestic industry with regard to confidentiality claims of the
exporters/importers and other interested parties are as follows:

Excessive confidentiality has been claimed by the exporters in as much as the non-confidential
versions of the questionnaire response were not the exact replica of the confidential version
filed by the exporters as required under the Rules and the instructions on the issue.

Exporters / importers have even claimed confidentiality on the narrative portion of their response,
which has made impossible for the Domestic Industry to defend their legitimate interest or to assist
the Authority in the best possible manner.

As far as their submissions of Applicants are concerned, confidentiality has been claimed in
accordance with the provisions of Rule 7 of the Anti-subsidy Rules and the Trade Notices issued in
this regard. Therefore, the claims of interested parties that the Applicants have claimed excessive
confidentiality, are baseless.

Examination by the Authority

24.

25.

26.

27.

With regard to confidentiality of information, Rule 8 of Countervailing Duty Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rule (1), (2), (3) and
(7) of rule 7, sub-rule (2) of rule 14, sub-rule (4) of rule 17 and sub-rule (3) of rule 19 copies of
applications received under sub-rule (1) of rule 6 or any other information provided to the
designated authority on a confidential basis by any party in the course of investigation, shall,
upon the designated authority being satisfied as to its confidentiality, be treated as such by it and
no such information shall be disclosed to any other party without specific authorisation of the
party providing such information.

(2) The designated authority may require the parties providing information on confidential basis
to furnish non-confidential summary thereof in sufficient details to permit a reasonable
understanding of the substance of the confidential information and if, in the opinion of a party
providing such information, such information is not susceptible of summary, such party may
submit to the designated authority a statement of reasons why summarisation is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied that
the request for confidentiality is not warranted or the supplier of the information is either unwilling
to make the information public or to authorise its disclosure in a generalized or summary form, it
may disregard such information.”

Non-confidential version of the submissions by various interested parties were made available to
the all the other interested parties through inspection of the Public file maintained by the Authority
for the same and also through circulation via e-mail for their comments and record.

As regards the contentions with regard to confidentiality of information, it is noted that
information provided by the interested parties on confidential basis was examined with regard to
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims, wherever warranted and such information has been considered confidential
and not disclosed to other interested parties. Wherever possible, parties providing information on
confidential basis were directed to provide sufficient non confidential version of the information
filed on confidential basis. The Authority made available the non-confidential version of the
evidence submitted by various interested parties in the form of public file. The information related
to imports, performance parameters and injury parameters of domestic industry has been made
available in the public file. Business sensitive information has been kept confidential as per
practice. The Authority notes that any information which is available in the public domain cannot
be treated as confidential.

Assessment of subsidy — Methodology, Parameters, Countervailability and Subsidy margins

The petition filed by Domestic Industry provided prima facie evidence of existence of
countervailable subsidies in the subject country to initiate the instant investigation prior to initiation
of investigation. Government of Malaysia was invited for consultation on 17.9.2019 in New Delhi.
The producers and exporters from Malaysia were advised to file response to the questionnaire and
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were given adequate opportunity to provide verifiable evidence on the existence, degree and effect
of alleged subsidy program for making an appropriate determination of existence and quantum of
such subsidies, if any.

28. The following producers/exporters from Malaysia including the Governments of Malaysia have
filed questionnaire responses.

a. Government of Malaysia

b. Kibing Group (M) Sdn. Bhd. (Producer / Exporter)

c. Xinyi Energy Smart (Malaysia) Sdn. Bhd. (Producer / Exporter)
General overview of the alleged Subsidy Programs
Submissions made by domestic industry
29. The following submissions have been made by the domestic industry:

a. Response of Kibing Group cannot be accepted, as they have not provided the complete information
of their related parties situated in Malaysia namely Kibing Energy Saving Glass Co., Ltd and CS
Eco Glass (M) Sd. Bhd. Domestic Industry has further submitted that unless the data of Kibing
Energy Saving Glass Co., Ltd and CS Eco Glass (M) Sd. Bhd. are not examined, the Authority
would not be in a situation to calculate the total subsidy benefit availed by Kibing Group.

b.  Response of Xinyi Smart Energy cannot be accepted, as they have not provided the information of
their related companies situated in Malaysia namely Xinyi Solar (Malaysia) Sdn. Bhd. (Xinyi
Solar) and Xinyi Photovoltaic (Malaysia) Co., Ltd. (Xinyi Photovoltaic). Domestic Industry has
further submitted that unless the data of Xinyi Solar and Xinyi Photovoltaic are examined, the
Authority would not be in a situation to calculate the total subsidy benefit availed by Xinyi Smart
Energy.

C. Exporters have stated "not applicable" in most of the schemes on the grounds that the company did
not avail the specified programs. However, when a company is eligible for a program, there is no
reason to believe that it would not have benefited under the alleged programs. Thus, either the
company should show absence of eligibility or must demonstrate why it has not availed benefit that
is available under the program.

d.  The response filed by the Government of Malaysia should also not be accepted as they have not
cooperated to the best of their ability. In this context, it is submitted that the Government of
Malaysia has simply stated that information should be collected from the exporters, without
providing specific information requested in the response.

e. In their response Government of Malaysia has not provided information relating to the companies
under investigation as to which companies have applied for, claimed, received or used assistance
stated. Moreover, information about their related companies and benefits availed by them also not
been disclosed by the Authority. This non-submission of information relating to exporters of
subject goods and their related entities vitiate the whole purpose of collecting response from
Government of exporting country.

f. Government of Malaysia and exporters of the subject goods from Malaysia have not participated
with clean hands and therefore, their responses need to be rejected and Domestic Industry should be
protected to the full level of subsidy margins.

Submissions by the other interested parties
30. The following submissions have been made by the other interested parties:

a. Article 11.3 of the SCM Agreement requires an investigating authority to review the accuracy and
adequacy of the evidence provided in a petition in order to determine whether it is "sufficient" to
justify the initiation of an investigation.

b. It must be noted that "prima facie” and "sufficient” are two completely distinct terms, imply
different standards and are not interchangeable. Further, the petitioner could not establish the
existence of the three elements comprising a countervailable subsidy, i.e. financial contribution by
a government or public body; benefit; and specificity.
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C. The GOI’s consistent use of a lower standard of assessment and its failure to first determine that the
petition provides “sufficient evidence” of subsidization of the subject goods by exporting producers
and resulting injury to the Indian industry is a fatal error.

Examination by the Authority

31. The Authority notes that the investigation was initiated for 20 schemes for which prima facie
evidences were provided by the applicant to shows that the producers and exporters of the subject
goods in Malaysia have benefited from a number of subsidies granted by the Government of
Malaysia directly or indirectly. The alleged subsidies consist of direct transfer of funds and
potential direct transfer of funds or liabilities; Government revenue that is otherwise due is
foregone or not collected; Provision of goods and services for less than adequate remuneration; etc.
In addition to 20 schemes, the exporter has provided one more scheme namely Licensed
Manufacturing Warehouse Scheme. The Authority has thus analyzed the countervailability of all 21
schemes in the following paragraphs.

L. Schemes Identified as Grants
1. Subsidies on Natural Gas
2.The Market Development grant

II. Schemes Identified as Tax Incentive
3. Pioneer Status

4.  Incentive for manufacturing and manufacturing related service in East Cost Economic
Corridor

Investment Tax Allowance
Accelerated Capital Allowance
Double deduction for promotion of Malaysian brand

Draw back on Import duty, Sales tax and Excise duty

A e RSN

Sales Tax Exemption
10. Exemption from Import Duty and Sales Tax for Outsourcing Manufacturing Activities.
11.  Exemption from Import Duty and Sales Tax on Spares and Consumables
12.  Exemption from Import Duty and Sales Tax on Machinery and Equipment
13.  Exemption from Import Duty on Raw Materials/Components
14. Double Deduction for Promotion of Exports
15.  Double Deduction for Promotion of Export Cargo
16. Allowance for Increased Export
17. Tariff Related Incentive
18.  Allowance for plants and Machinery
III. Schemes Identified as Export Credit and Export Financing
19. Export Credit Refinancing
20. Buyer Credit Guarantee
IV. Scheme Claimed by the Exporter
21. Licensed Manufacturing Warehouse

32. The Authority has examined the claims and counterclaims of all the interested parties with respect
to specific schemes below:
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Calculation Methodology

33.

Article 14 of ASCM, provides guidelines and methodology for calculating the benefit to the
recipient conferred pursuant to paragraph 1 of Article 1 and further provides that any method used
by the investigating authority to calculate the benefit to the recipient shall be transparent and
adequately explained. Further, any method used by the investigating authority to calculate the
benefit to the recipient shall be provided for in their national legislation or implementing
regulations of the Member concerned and its application to each particular case shall be transparent
and adequately explained. In accordance with the requirement, the Customs Tariff (Identification,
Assessment and Collection of Countervailing Duty on Subsidized Articles and for Determination of
Injury) Rules, 1995 lays down the methodology of determination of quantum of subsidization. The
determination in this investigation is in accordance with these guidelines.

Schemes related information:

Program No. 1: Subsidies on Natural Gas

a.

34.

35.

36.

37.

38.

39.

Submission of the Domestic Industry

The Petitioner submitted that under this program, natural gas is provided at subsidized rate by the
gas providing company to manufacturing sector and electricity producers. The Domestic Industry
further submitted that this this subsidy is available for the industries engaged in manufacturing
activities as well as to the electricity producers. This, in turn, while providing the industries in
manufacturing sector access to cheap gas, leads to reducing the cost of electricity production. As
per the petitioner, the electricity so produced is thereafter supplied to the manufacturing industries
at cheap rate leading to substantial overall cost reduction. They submitted that Gas and electricity
are critical components of manufacturing process in glass industry and thus, this scheme confers
benefit upon the Malaysian producers. As per the petitioner, the gas company is compensated by
the government to the extent of subsidization.

As evidence of existence of the program, Petitioners relied on:

e Annual report of the Gas company “Gas Malaysia Behrad”

e Regulated and unregulated gas prices published by the energy commission of Malaysia.

Investment act, 1986
Submission by Government of Malaysia/other interested parties

Prior to the Asian Financial Crisis of 1997-98, the gas price to downstream consumers in Malaysia
was based on market value. Contractually, gas prices were linked to a substitute petroleum product.
As part of the overall stimulus and recovery package implemented by the Government in response
to the crisis, domestic gas prices were subsequently regulated. In October 2002, the Government
began regulating the gas pricing for industrial sector where the gas prices for industrial sector were
lower than the market price.

The price adjustments for industrial sector experienced eleven cycles of price revisions since 2014,
with an increase of RM1.50/million British thermal unit (MMBtu) every six months. As of March
2019, the average gas tariff for industrial sector was RM***/MMBtu. The regulated gas price is
expected to reach market price in 2020. In that note, current regulated gas price is slightly lower
than the market price.

Currently, there are two categories of gas prices in Malaysia that are collectively referred to as the
two-tiered pricing mechanism, namely regulated gas price and market-based LNG-indexed price.
Under the regulated gas price regime, which only applies to customers with pre-existing contracts,
the Government regulates the price of the gas supplied by PETRONAS and Gas Malaysia Berhad
(GMB). On the other hand, LNG indexed pricing is applicable for all new volumes, including
additional volumes from customers with pre-existing contracts.

In addition, the government has also prescribed the Incentive Based Regulation (IBR) framework
which sets the base tariff for industrial customers for three years from January 2017 to December
2019. This IBR framework allows changes in the gas costs to be passed through via the Gas Cost
Pass-Through (GCPT) mechanism every six months. GCPT is the mechanism to pass through the
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40.

41.

42.

43.

44,

gas cost differential which incurred due to the difference between gas cost forecasted in base tariff
and actual gas cost. GCPT is implemented every 6 months in January and July. The rate will be
either a rebate or surcharge.

The gas price charged to industrial customers is based on tariff category. All the customers in the
same tariff category will be imposed the same price. Since this program is not available for
industrial customers, no application process is applicable.

The exporters have further submitted that no subsidy is granted to the Gas suppliers since January
2020 and the same is verified from the invoices of the Gas companies. They have further submitted
that all the existing Gas Malaysia Berhad (GMB) consumers will enjoy a fixed gas price for 2 years
starting 1st January 2020 until 31st December 2021. The Government has fixed the consumer gas
price at the average price of RM***/Mmbtu for the year 2020.

The exporters have further claimed that that Program No.l cannot be regarded as countervailable,
as GCPT is no longer applicable and the regulated gas prices have been matched with the
unregulated gas price since January 2020 and hence no subsidy is given by the Government of
Malaysia to Gas companies. Since Gas prices will not be regulated by GOM starting 1st January
2022, hence, no margin should be applied on account of Program No. 1.

Examination by the Authority:

Authority notes that this program is governed by Gas Supply Act,1993. The subsidy program
allows regulated, more favourable rates of natural gas prices for industrial sector including the
electricity sector. It is noted that the GOM admittedly provides subsidies to the gas supplying
companies namely, PETRONAS and Gas Malaysia Berhad (GMB) which in turn supplies gas to
the exporter at reduced rates. The difference is then recovered by the said company from the GOM.
Thus, the Authority is of the view that there is a direct financial contribution by the GOM. Further,
the response of GOM itself states that:

“The government has also prescribed the Incentive Based Regulation (IBR) framework, which sets
the base tariff for industrial customers for three years from January 2017 to December 2019. This
IBR framework allows changes in the gas costs to be passed through via the Gas Cost Pass-
Through (GCPT) mechanism every six months. GCPT is the mechanism to pass through the gas
cost differential which incurred due to the difference between gas cost forecasted in base tariff and
actual gas cost. GCPT is implemented every 6 months in January and July. The rate will be either a
rebate or surcharge”

As regards the contention of the GOM that the program is not available to the industrial customers,
the Authority observes that the GOM has also not denied the existence of the subsidy element in
the gas pricing mechanism which is supplied to the industrial producers. The Authority notes that it
is not necessary for a subsidy to be countervailable that it should be made available to the
concerned enterprise directly. In this context, it would be appropriate to refer to the definition of
“subsidy” under Section 9(1) of the Customs Tariff Act, 1975, which reads as under:

9(1)Where any country or territory pays, bestows, directly or indirectly, any subsidy upon the
manufacture or production therein or the exportation therefrom of any article including any
subsidy on transportation of such article, then, upon the importation of any such article into
India, whether the same is imported directly from the country of manufacture, production or
otherwise, and whether it is imported in the same condition as when exported from the country
of manufacture or production or has been changed in condition by manufacture, production or
otherwise, the Central Government may, by notification in the Olfficial Gazette, impose a
countervailing duty not exceeding the amount of such subsidy.

Explanation. - For the purposes of this section, a subsidy shall be deemed to exist if —

(a)  there is financial contribution by a Government, or any public body [in the exporting or
producing country or territory], that is, where —

i a Government practice involves a direct transfer of funds (including grants, loans and
equity infusion), or potential direct transfer of funds or liabilities, or both;
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45.

46.

47.

48.

ii. Government revenue that is otherwise due is foregone or not collected (including fiscal
incentives),;

iii.  a Government provides goods or services other than general infrastructure or purchases
goods;

iv.  a Government makes payments to a funding mechanism, or entrusts or directs a private
body to carry out one or more of the type of functions specified in clauses (i) to (iii)
above which would normally be vested in the Government and the practice in, no real
sense, differs from practices normally followed by Governments; or.............

From the above, it is clear that if a government ‘entrusts or directs a private body to carry out one
or more of the type of functions illustrated in points (i), (ii) and (iii) which would normally be
vested in the government, and the functioning, in no real sense, differs from functions normally
carried out by governments in terms of paragraph i-iii of Section 9(1)(a) of the Customs Tariff Act,
1975, then it is deemed to be a subsidy. These provisions mirror Article 1.1(a)(1)(iv) and (iii) of the
SCM Agreement. Therefore, any program which allows even the private bodies to provide Gas for
less than adequate remuneration to the industry, is covered by the definition of “subsidy” in terms
of the above provisions.

The Authority further notes that the exporters initially denied any knowledge about the existence of
the subsidy relating to natural gas. However, during the investigation, the Authority took note of
the fact that subsidy element was mentioned on the Gas invoices raised by the Gas supplier to the
exporters. The Authority, thereafter, checked the invoices for the relevant period and noticed that
subsidy was indeed availed by the exporters of the subject goods.

The Authority has examined the countervailability of the scheme below:

a.  The response submitted by the GOM states that the gas prices in Malaysia are regulated by
the Government.

b.  The response submitted by the GOM acknowledges that there is a price differential in the
market prices of gas and the prices of gas for industrial users.

c.  Further, the response of GOM also states that the gas price charged to industrial customers is
based on tariff category, indicating consumption-based tariff system.

d.  The Authority notes that this scheme provide benefit to large numbers of the enterprises.
However, while examining the scheme, the Authority observes that the Government of
Malaysia’s natural gas regulation predominantly benefits the industries who uses gas as major
input for manufacturing their product. Since Natural Gas is major input used in the furnace
for melting raw material in Float Glass industry, the Authority considers this scheme to have
been granted to a limited number of persons engaged in the manufacture or production of the
product under consideration. It is also noted that natural gas constitutes substantial part of the
total cost. The inherent characteristics of natural gas limits the possible use of the subsidy to
few industries, but this does not mean that, in order to be specific, the subsidy must be further
limited to a subset of any industry. It is therefore specific under Article 2 of the ASCM.

In view of the aforesaid, the Authority determines that the above program is countervailable and the
element of the benefit is to be included in the overall subsidization.

Program No. 2: Market Development Grant (MDG)

a.

49.

50.

Views of the Domestic Industry

The Petitioner submitted that the scheme is introduced by Malaysian Investment Development
Authority (MIDA) for SMEs to promote export promotional activities. The maximum grant for an
SME under the MDG program is RM 200,000. The SME should have been incorporated under the
Companies Act, 1965 with at least 60% Malaysian equity ownership. The evidence and the legal
basis are General Policies, Facilities, and Guidelines for Market Development Grants (MDG)-2016.

Submission by Government of Malaysia/other interested

It is a continuous program structured under the 11th Malaysia Plan (2016 - 2020) for increasing the
SME’s participation in export promotional activities.
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51.

52.

53.

The MDG provides an opportunity for Malaysian SMEs to apply for a reimbursable grant up to
RM200,000 for participation in export promotional activities namely International Trade Fairs,
Trade & Investment Missions /Export Acceleration Missions, International Conferences Overseas
and Listing Fees for Made-in-Malaysia Products in supermarkets, hypermarkets or retails centers
overseas.

Examination by the Authority

The Authority notes that Market Development Plan (MDP) was introduced in 2002. It is part of the
11th Malaysian Plan (2016-20). It is intended to increase participation of SMEs in export
promotional activities. The MDP provides SMEs a reimbursable grant up to RM 2,00,000 for their
participation in export promotional activities such as International Trade Fairs, Trade & Investment
Missions /Export Acceleration Missions, International Conferences Overseas and Listing Fees for
Made-in-Malaysia Products in supermarkets, hypermarkets or retails centres overseas.

The subsidy program provides for financial contribution in the form of direct transfer of funds and
benefit is thereby conferred to the recipient. The subsidy program is also specific because is
contingent on export. Therefore, this program is noted to be countervailable. However, the benefit
under this program is not availed by the cooperating exporters.

Program No.3: Pioneer Status

a.
54.

Y

Y VYV

Y VY

55.

56.

Submission by the Domestic Industry

The Domestic Industry has submitted that under this program a company granted Pioneer Status
will enjoy tax exemption from corporate income tax. The program encourages investments in
promoted activities/products in the manufacturing sector that can contribute to development and
growth of economy. It applies to both local and foreign investors for approved promoted
products/activities in the manufacturing sector. Five-year partial exemption is provided from
payment of income tax. A company pays tax on 30% of its statutory income, with exemption period
commencing from its Production Day. Unabsorbed capital allowances and accumulated losses
incurred during the pioneer period can be carried forward and deducted from post pioneer income
of company. As evidence of existence of the program, petitioners have relied on:

Promotion of Investment Act, 1986

New and full notification pursuant to article xvi:l of the GATT 1994 and article 25 of the
Agreement on Subsidies and Countervailing measures-Malaysia dt. 5 October, 2017

http://www.mida.gov.my/home/incentives-in-manufacturing-sector/posts/

List of promoted activities and products which are eligible for consideration of pioneer status and
investment tax allowance under the Promotion of Investment act, 1986

Laws of Malaysia Act 327 of Promotion of Investment act, 1986 Part-II Sec 5,6,7, deals with
pioneer status

Web Report: EXIM Bank’s Export Credit Refinancing
US Extruded through Malaysia
Submission by Government of Malaysia/other interested parties

Companies are required to submit the applications for the Pioneer Status program to the Malaysian
Investment Development Authority (MIDA), an agency under Ministry of International Trade and
Industry (MITI). The company will then be required to get the Pioneer Certificate from MIDA. This
is to ensure that the company has complied with the conditions imposed. After MIDA is satisfied
that the company has complied with the conditions, MIDA will determine the production date for
the company and determine the start and ending date of the program. Later, companies approved
with the program submit their claims to the Inland Revenue Board together with their annual tax
returns containing the calculation of claim for the tax deductions. The applicants will need to go
through the Approval Committee also.

The major tax incentives for companies investing in the agricultural and manufacturing sectors are
the Pioneer Status and Investment Tax Allowance. These incentives are mutually exclusive.
Sections 5-25 Promotion of Investments Act 1986 are evidence of the same. The benefit is an
exemption from taxes owed. Also, losses can be carried forward.
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57.

58.

59.

60.

The eligibility criteria for the Pioneer Status is based on criteria such as capital intensive, capable
of generating significant linkages, import substitution, high value added, technology, green
technology, job creation, contribution to the development of manufacturing support services and
spillover effect to the country.

Examination by Authority

The Authority notes that Sections 5 to 25 of the Promotion of Investment Act 1986 provides for
pioneer status program. The program provides for tax incentives in the form of exemption from
income tax. Losses incurred during the exemption period can be carried forward for subsequent
years to offset taxable income/net profit. It is noted from the responses on record that the eligibility
is based on criteria such as capital intensive, capable of generating significant linkages, import
substitution, high value added, technology, green technology, job creation, contribution to the
development of manufacturing support services and spillover effect to the country

The program provides for financial contribution in the form of revenue foregone, which is
otherwise due, and benefit is thereby conferred. The program is also specific as it is based on
criteria listed above. In addition to that, the GOM stated that, “The applicants will still need to go
through the Approval Committee. Reasons for rejection can vary from applicants not able to meet
the criteria stated above & some other relevant criteria set up by the Government.” The Authority
therefore, notes that the discretion of ‘setting up of some other relevant criteria’ exercised by the
Government for selection or rejection of any company clearly lends specificity to the enterprises
who get benefit under this scheme. Accordingly, the Authority determines this scheme as specific
and countervailable.

However, the benefit under this program is not availed by the cooperating exporters.

Program No.4: Incentives for Manufacturing and manufacturing related services in East coast
Economic Corridor

a.

61.

62.

63.

64.

65.

Submission by the Domestic Industry

The Domestic Industry has submitted that under this program, various tax exemptions-revenue
forgone are given to a company, situated in East Coast Economic Corridor, involved in
manufacturing of selected and agro-based products and manufacturing related services.

Customized incentives based on merit of each case, or, Income Tax exemption of 100%for 10 years
starting from year company derives statutory income or Income Tax exemption of 100% on the
qualifying capital expenditure for 5 years is given. Stamp duty exemption on land or building
acquired for development and Import duty and sales tax exemption on machinery and consumables
that are produced locally and used directly in the activity are also available.

Submission by Government of Malaysia/other interested parties

Tax Exemption may be granted to any company intending to participate in a promoted activity or to
produce a promoted product including an activity/product which is of national and strategic
importance to Malaysia.

Companies are required to submit the applications for the tax exemption program to the East Coast
Economic Region Development Council (ECERDC), an agency under MOF. The company will
then be required to get the verification of compliance letter from ECERDC upon the company
receiving the first statutory income for tax exemption will be issued upon the company meet all the
conditions. After ECERDC is satisfied that the company has complied with the conditions, it will
issue the said letter of which the company then can enjoy the incentive for the period of 10 years.
Later, companies approved with the program will submit their claims to the IRB together with their
annual tax returns containing the calculation of claim for the tax exemption. The assistance is an
exemption from taxes owed. There is a provision of losses and carry forward is allowed. Not all
individuals/firms who applied and met eligibility criteria will be approved of the program. The
applicants will need to go through Approval Committee.

The eligibility criteria for the program are:

»  project is located in East Coast of Malaysia;

»  value added; and

»  level of technology as measured by the Managerial, Technical and Supervisory (MTS) Index.
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C.

66.

67.

Examination by Authority

The Authority notes that full income tax exemption is granted under this program to the company
whose project is located in the east coast economic corridor and is intending to participate in a
promoted activity or to produce a promoted product including an activity/product which is of
national and strategic importance to Malaysia.

The program provides for financial contribution in the form of revenue foregone and benefit is
thereby conferred. The program is also specific because it is limited to promoted products and also
specific to region i.e. enterprise whose project is located in east coast economic corridor. Therefore,
Authority holds that this scheme is a countervailing program. However, the benefit under this
program is not availed by the cooperating exporters.

Program No.5: Investment Tax Allowance

d.

68.

69.

70.

71.

72.

73.

Submission by the Domestic Industry

The Petitioner submitted that under this program, a company granted Investment Tax Allowance
(ITA) is entitled to offset this allowance against the statutory income for each year of assessment.
The program encourages investments in promoted activities/products in the manufacturing sector,
that can contribute to development and growth of economy. It applies to both local and foreign
investors for approved promoted products/activities in the manufacturing sector. An allowance of
60% on its qualifying capital expenditure incurred within 5 years from the date the first qualifying
capital expenditure is incurred is given. Company can offset this allowance against 70% of its
statutory income for each year of assessment. Remaining 30% of its statutory income will be taxed
at the prevailing company tax rate. As evidence of existence of the program, Petitioners have relied
on:

> Promotion of Investment Act, 1986

> New and full notification pursuant to article xvi:1 of the GATT 1994 and article 25 of the
Agreement on Subsidies and Countervailing measures-Malaysia dt. 5 October, 2017

> http://www.mida.gov.my/home/incentives-in-manufacturing-sector/posts/

> List of promoted activities and products which are eligible for consideration of pioneer
status and investment tax allowance under the Promotion of Investment act, 1986

Submission by Government of Malaysia/other interested parties

Investment Tax Allowance (ITA) may be granted to any company intending to participate in a
promoted activity or to produce a promoted product including an activity/product which is of
national and strategic importance to Malaysia. Promoted activities and promoted products are
determined and gazetted by the Minister of International Trade and Industry. Sections 26 — 29 of
the Promotion of Investments Act 1986 (Act 327) are evidence of the same.

The allowance is only given on capital expenditure incurred on industrial buildings, plant and
machinery directly used for promoted activities or the production of the promoted products.
Companies are required to submit the applications for ITA program to MIDA, an agency under
MITI. The company will then be required to establish the commencement of ITA period which is
on the incurrence of the first capital expenditure duly certified by MIDA. Later, companies
approved with the program submit their claims to the Inland Revenue Board (IRB) together with
their annual tax returns containing the calculation of claim for the tax deductions.

The eligibility criteria for the ITA are value added (VA) percentage and level of technology as
measured by the MTS Index.

Not all individuals/firms who applied and met all the eligibility criteria are approved. The
applicants will need to go through the Approval Committee. The assistance is a deduction from
taxable income. The allowance can be carried forward until fully utilized.

A company can elect to receive Pioneer Status but not receive the Investment Tax Allowance, or
can elect to receive the Investment Tax Allowance, but not Pioneer Status.
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74.

75.

76.

Examination by Authority

Authority notes that Sections 26 to 29 of the Promotion of Investments Act 1986 provides for
Investment Tax Allowance program. Promoted activities and promoted products are granted capital
allowance. Value addition and technological requirements are also to be fulfilled. Out of the total
capital expenditure, 60% of the capital expenditure is granted as allowance and can be deducted
against 70% of statutory income for 5 years. Remaining income can be taxed at normal income tax
rate. It is noted from the responses on record that the eligibility is based on criteria such as capital
intensive, capable of generating significant linkages, import substitution, high value added,
technology, green technology, job creation, contribution to the development of manufacturing
support services and spillover effect to the country.

The program provides for financial contribution in the form of revenue foregone, which is
otherwise due, and benefit is thereby conferred. The program is also specific as it is based on
criteria listed above. In addition to that, the GOM stated that, “The applicants will still need to go
through the Approval Committee. Reasons for rejection can vary from applicants not able to meet
the criteria stated above & some other relevant criteria set up by the Government.” The Authority,
therefore, notes that the discretion of ‘setting up of some other relevant criteria’ exercised by the
Government for selection or rejection of any company clearly lends specificity to the enterprises
who get benefit under this scheme. Accordingly, the Authority determines to treat this scheme as
specific and countervailable.

The Authority further notes that under this scheme, Xinyi Energy Smart (Malaysia) Sdn. Bhd. has
got income tax exemption and therefore, the Authority is of the view that countervailing duty
should be imposed against this subsidy programs for Xinyi Energy Smart. Accordingly, the
Authority determines this scheme as specific and countervailable. It is further noted that although
the allowance can be carried forward until fully utilized, this scheme is valid only for the period of
10 years and accordingly, the Authority has calculated the benefit under this scheme. It is noted that
the benefit under this program is not availed by the M/s Kibing, the cooperating exporter.

Program No. 6: Accelerated Capital Allowance

a.

77.

Y

78.

YV V V V

Submission by Petitioners

The Domestic Industry has submitted that under this program a special allowance, where the capital
expenditure is written off within 3 years, i.e. an initial allowance of 40% and an annual allowance
of 20%, is given. After the 15-year period of eligibility for Reinvestment Allowance, companies
that reinvest in the manufacture of promoted products are eligible to apply for Accelerated Capital
Allowance. Applications have to be submitted to the IRB accompanied by a letter from MIDA
certifying that the companies are manufacturing promoted activities/products. As evidence of
existence of the program, Petitioners have relied on:

Promotion of Investment Act, 1986
http://www.mida.gov.my/home/incentives-in-manufacturing-sector/posts/

List of promoted activities and products which are eligible for consideration of pioneer status and
investment tax allowance under the Promotion of Investment act, 1986

Submission by Government of Malaysia/other interested parties

Accelerated Capital Allowance (ACA) provides allowances to write off the capital expenditure
within three years, i.e., an initial allowance of 20 percent in the first year and an annual allowance
of 40 percent. This program is available to all companies and the IRB applies objective criteria in
granting ACA. Program does not constitute a countervailable subsidy because it is not linked to
export conditions, not specific and it is generally available. The assistance is an accelerated capital
allowance to be deducted from taxable income. The allowance can be carried forward. Generally, to
be eligible for accelerated capital allowance (ACA), a person must meet the following conditions:

He was carrying on a business during the basis period
He has incurred qualifying expenditure in the basis period
The asset was used for purposes of a business, and

At the end of the basis period, he was the owner of the asset and the asset was in use


http://www.mida.gov.my/home/incentives-in-manufacturing-sector/posts/
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79.

80.

81.

82.

The companies under investigation will be eligible to claim ACA if they fulfil the criteria and
government doesn’t exercise discretion as to which firm is eligible to benefit.

Examination by Authority

Authority notes that the program provides for capital allowance i.e. deduction of capital expenditure
from statutory income to promoted activity after the expiry of 15 years of reinvestment allowance
period. The program allows to write off the total capital expenditure within three years, i.e., an
initial allowance of 20 percent in the first year and an annual allowance of 40 percent in the next
two years.

Authority notes that the program provides for financial contribution in the form of revenue foregone
and benefit is thereby conferred. The program is also specific because it is available to certain
enterprise carrying out promoted activity that qualify for using this allowance and does not qualify
for re-investment allowance on account of expiry of 15 years period of eligibility. Therefore,
Authority holds this program as countervailing program.

Therefore, this program is noted to be countervailable. However, the benefit under this program is
not availed by the cooperating exporters.

Program No 7: Double deduction for promotion of Malaysian Brand

a.

83.

T V V VYV

85.

86.

Submission by Petitioners

The Domestic Industry has submitted that under this program, expenditure incurred on advertising
local brand products domestically is allowed double deduction i.e. expenses incurred on certain
activities can be set off twice as against taxable profits. The local brand must be owned more than
50% by the registered proprietor of the Malaysian brand name which should be owned by a
company that’s locally incorporated with at least 70% Malaysian owned and registered in Malaysia
or overseas. The deduction can only be claimed by one company in a year of assessment. As
evidence of existence of the program, Petitioners have relied on

Promotion of Investment Act, 1986

Income tax promotion of export rules 1986

Inland Revenue Board of Malaysia Public Ruling No.1/2013
Malaysian External Trade Development Corporation

Submission by Government of Malaysia/other interested parties

Expenditure for qualifying advertisements in advertising Malaysian brand name goods is eligible
for a double deduction in arriving at adjusted income from a business. Income Tax (Deduction for
Advertising Expenditure on Malaysian Brand Name Goods) Rules 2002 are given in evidence.
Applicant companies are required to make the claim for the incentive by completing forms and
substantiate the claims together with copies of business receipts pertaining to the expenses incurred
within Malaysia for advertising Malaysian brand goods. The original supporting documents must be
retained by the company for audit purposes by the IRB. The claim can be made in the annual tax
returns for the fiscal year (basis period) in which the expenditure is incurred. The companies under
investigation will be eligible to claim the deductions if they fulfill the criteria. The assistance is a
deduction from taxable income. The deduction can be carried forward. No changes are anticipated
to the program.

Examination by Authority

The Authority notes that this program is governed by Income Tax (Deduction for Advertising
Expenditure on Malaysian Brand Name Goods) Rules 2002. Under this program, expenditure
incurred in advertising Malaysian brand is eligible for double deduction from business income. To
qualify for this double deduction, the company must have 70% Malaysian equity and the brand
name should be of goods of export quality.

The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific because it is available
to enterprise that incur expenses on advertising Malaysian brand. Therefore, this program is noted
to be countervailable. However, the benefit under this program is not availed by the cooperating
exporters.
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Program No. 8: Drawback on Import duty, Sales tax and Excise duty

a.

87.

88.

9.

Submission by the Domestic Industry

The Domestic Industry has submitted that under this program, drawback on import duty, sales tax
and excise duty that have been paid may be claimed by a manufacturer if the parts, raw materials or
packaging materials are used in the manufacture of goods for export within a year based on
conditions stipulated in the acts. As evidence of existence of the program, Petitioners have relied on

»  Section 99 of the Customs Act 1967
»  Section 29 of the Sales tax Act 1972
> Section 19 of the Excise Act 1976
Submission by Government of Malaysia/other interested parties

Program provides for Duty Import Refund on imported goods that are subsequently reexported.
This program is not countervailable since it conforms with the provisions of Annexes I, I and III of
the SCM Agreement (Exception to the subsidy definition). No changes are anticipated to the
program. Companies are required to submit the applications for Drawback under sections 93, 95,
99 of Customs Act 1967 to Royal Malaysian Customs Department (RMCD). Then the companies
are required to provide proof of import/export declaration and relevant import/export documents.
RMCD will verify the documents before refund is made or disapprove.

Examination by Authority

Authority notes that the program is administered by the Royal Malaysian Custom Department. The
program provides import duty refund on goods that are subsequently reexported. It is however,
noted that the Government of Malaysia has not indicated the mechanism of providing duty
drawback. Therefore, this program is noted to be countervailable. However, the benefit under this
program is not availed by the cooperating exporters.

Program No. 9: Sales Tax Exemption

a.

90.

91.

92.

Submission by the Domestic Industry

The Domestic Industry has submitted that in order to reduce cost of doing business and enhance
competitiveness the government has exempted the sales tax. This program is approved and
administrated by RMCD and established in 1.9.2018. The Domestic Industry has submitted that
under this scheme manufacturers with an annual sales turnover of less than RM 100,000 are
exempted from licensing and are thus exempted from paying sales tax on their output. However,
these manufacturers can opt to be licensed and obtain sales tax exemption on their inputs instead.

Submission by Government of Malaysia/other interested parties

The program provides exemption from payment of sales tax. There are persons or manufacturers
who are exempted from paying sales tax on importation and purchase of locally manufactured
goods under Sales Tax (Person Exempted from Payment of Tax) Order 2018. Exemptions are
classified into three (3) schedules as below:

1. Schedule A - Class of persons that meets the criteria and conditions;

il. Schedule B - Manufacturer of specific non-taxable goods exemption of tax on the
acquisition of all goods excluding petroleum to be used solely and directly in
manufacturing non-taxable goods activities;

1. Schedule C - Registered manufacturer of taxable goods exemption of tax on the
acquisition of raw materials, components and packaging materials to be used solely and
directly in manufacturing of taxable goods.

Examination by Authority

Authority notes that the program is administered by the Royal Malaysian Custom Department. The
program provides exemption from payment of sales tax, who meets the eligibility criteria and
conditions as submitted by the Government. This program provides exemption of Sales tax due to
the exporters which is otherwise due. The program is also specific because it is available to certain
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enterprise who meet the eligibility criteria. Therefore, this program is noted to be countervailable. It
is also noted that both the cooperating producers and exporters have availed this benefit.

Program No. 10: Exemption from Import duty and Sales Tax for Outsourcing Manufacturing
Activity

a. Submission by Domestic Industry

93. The Domestic Industry has submitted that under this program, to reduce cost of doing business and
enhance competitiveness, import duty and sales tax exemption are given to Malaysian brands with at
least 60% Malaysian equity who outsource manufacturing activities. Import duty and sales tax
exemption on raw materials and components used in manufacturing of finished products by their
contractual manufacturers locally/abroad and import duty and sales tax exemption on semi-finished
goods from their contract manufacturers abroad to be used by their local contract manufacturers to
manufacture finished products are available. As evidence of existence of the program, Domestic
Industry have relied on MIDAs tariff related incentives.

b. Submission by Government of Malaysia/other interested parties

94. The program provides import duty exemption on raw materials, components and/or semi-finished
products for outsourcing manufacturing activities. A committee on duty exemption is established
with members comprised of representatives from MoF, MITI, RMCD, MIDA and IPC. Section
14(2) Customs Act 1967 is given as evidence. All manufacturers which meet the eligibility criteria
will benefit from scheme and the authorities do not exercise discretion. No changes are anticipated
to the program.

95. This program is not countervailable since it conforms with the provisions of Annex I, I and IIT of
the SCM Agreement (Exception to the subsidy definition).

96. To qualify for the exemption,

» Imported raw materials and components which are used to manufacture finished products with nil
import duty.

» Semi-finished products which are imported from contract manufacturers abroad and are used in
the manufacture of finished products by local contract manufacturers.

c. Examination by Authority

97.  Authority notes that Section 14(2) Customs Act 1967 governs the administration of the program.
The program is administered by Malaysian Investment Development Authority. The program
provides import duty exemption on raw materials, components and/or semi-finished products for
outsourcing manufacturing activities. Raw materials which are used in the production of exported
product and semi-finished goods which are imported from contract manufacturers for use by local
manufacturers qualify for this exemption. Therefore, this program is noted to be countervailable.
However, the Authority notes that both the exporters Kibing and Xinyi have not availed any benefit
under this scheme.

Program No. 11: Exemption from Import Duty and Sales Tax on Spares and Consumables
a. Submission by the Domestic Industry

98. The Domestic Industry has submitted that since it is the policy of the government not to impose
taxes on spares and consumables used directly in manufacturing process where import duties are nil
process and not produced locally, tax exemption-Revenue forgone is given where imported spares
and consumables are taxable but not available locally. Full exemption is given on import duty and
sales tax. As evidence of existence of the program, Petitioners have relied on MIDA’s tariff related
incentives.

b. Submission by Government of Malaysia/other interested parties

99. The program provides import duty exemption on spares and consumables to qualified
manufacturer. MIDA issues a letter to confirm the status of the manufacturer. The program
involved evaluating import duty exemption on raw materials, components and/or semi-finished
products for outsourcing manufacturing activities. A committee on duty exemption is established
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with members comprised of representatives from MoF, MITI, RMCD, MIDA and IPC. All
manufacturers which meet the eligibility criteria will benefit from this scheme and MIDA does not
exercise discretion. No changes are anticipated to the program. This program is not countervailable
since it conforms with the provisions of Annexes I, II and III of the SCM Agreement (Exception to
the subsidy definition). The laws and regulations governing this program are contained in Customs
Duties (Exemption) Order 2017.

c. Examination by Authority

100. Authority notes that the program is governed by Customs Duties (Exemption) Order 2017. It
provides for import duty exemption on spares and consumables. The program is administered by
Malaysian Investment Development Authority (MIDA). The program provides financial
contribution in the form of revenue foregone, which is otherwise due and benefit is thereby
conferred. The program is also specific because it is subject to fulfillment of certain criteria.
Therefore, this program is noted to be countervailable. However, the Authority notes that both the
exporters Kibing and Xinyi have not availed any benefit under this scheme.

Program No. 12: Exemption from Import Duty and Sales Tax on Machinery and Equipment
a. Submission by the Domestic Industry

101. The Domestic Industry has submitted that since it is the policy of the government not to impose
taxes on machinery and equipment used directly in manufacturing process and not produced
locally, tax exemption-Revenue forgone is given where imported machinery and equipment are
taxable but not available locally. Full exemption is given on import duty and sales tax. For locally
purchased machinery and equipment full exemption is given on sales tax. As evidence of existence
of the program, Petitioners have relied on MIDA’s tariff related incentives.

b. Submission by Government of Malaysia/other interested parties

102. The program provides import duty exemption on machinery and equipment to qualified
manufacturer. MIDA issues a letter to confirm the status of the manufacturer. The manufacturer
then claims for exemption. To qualify for the exemption, the machinery and equipment must be
new, unused and directly used in the manufacturing process of the finished product at the approved
manufacturer’s premise(s). All manufacturers which meet the eligibility criteria will benefit from
this scheme and MIDA does not exercise discretion. No changes are anticipated to the program.
This program is not countervailable since it conforms with the provisions of Annexes I, II and III of
the SCM Agreement (Exception to the subsidy definition). The laws and regulations governing this
program are contained in Customs Duties (Exemption) Order 2017.

103. The companies under investigation conformed with the eligibility criteria which are under MIDA’s
purview.

c. Examination by Authority

104. Authority notes that the program is governed by Customs Duties (Exemption) Order 2017. It
provides for import duty exemption on new and unused machinery and equipment to qualified
manufacturer. There is no exemption from sales tax during the POI because Sales Tax Act 1972
[Act 64] was repealed with the enactment of the Goods and Services Tax Act 2014 [Act 762]
entered into force 1 July 2014. The program is administered by Malaysian Investment Development
Authority.

105. The program provides financial contribution in the form of revenue foregone, which is otherwise
due and benefit is thereby conferred. The program is also specific because it is limited to certain
enterprises that import new machinery and equipment for manufacturing activity. Therefore, this
program is noted to be countervailable. However, the Authority notes that both the exporters
Kibing and Xinyi has not availed any benefit under this scheme.

Program No. 13: Exemption from Import Duty on Raw Materials/Components
a. Submission by the Domestic Industry

106. The Domestic Industry has submitted that under this program, full exemption from import duty on
raw materials/components is normally granted, provided raw materials/components are not
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produced locally or if produced locally, they aren’t of acceptable quality and price. This is
regardless of whether the finished products are meant for export or domestic market. The eligibility
is that the companies should be involved in manufacturing activities.

b. Submission by Government of Malaysia/other interested parties

107. Authority notes that the program is governed by Customs Duties (Exemption) Order 2017. It
provides for import duty exemption on raw material and components. A committee on duty
exemption is established with members comprised of representatives from MoF, MITI, RMCD and
MIDA. This program is not countervailable since it conforms with the provisions of Annexes I, II
and III of the SCM Agreement (Exception to the subsidy definition). The companies under
investigation conformed with the eligibility criteria which are under MIDA’s purview

c. Examination by Authority

108. Authority notes that the program is governed by Section 14(2) of Customs Act 1967. The program
provides for import duty exemption to the qualified manufacturer on raw materials / component
that are not locally available.

109. The program provides financial contribution in the form of revenue foregone, which is otherwise
due and benefit is thereby conferred. The program is also specific because it is limited to an
enterprise that uses raw material that are not locally available. Therefore, this program is noted to
be countervailable. However, the Authority notes that both the exporters Kibing and Xinyi have not
availed any benefit under this scheme.

Program No. 14: Double Deduction for Promotion of Exports
a. Views of the Domestic Industry

110. The Domestic Industry has submitted that under this program tax deduction is given to exporters
for expenses which are aimed at promoting exports and supply of goods overseas, cost of
maintaining office overseas for purpose of promotion of services, publicity and advertisements in
any media outside Malaysia for promotion of export of services and Page 59 of 139 export market
research. As evidence of existence of the program, Petitioners have relied on:

> Section 41 of Promotion of Investment Act, 1986
»  Income tax promotion of export rules 1986
»  WT/TPR/S/292
> WTO-Notification-G/SCM/N/3/MYS-1995
> US carbon steel wire rod from Malaysia
b. Submission by Government of Malaysia/other interested parties

111. The program which is provided under section 41 of the Promotion of Investments Act (PIA) 1986
(Act 327) read together with rule 4(2) of the Income Tax (Promotion of Exports) Rules 1986 is
applicable to all resident trading, manufacturing or agricultural companies in respect of expenses
incurred in the basis period primarily and principally for the purpose of seeking opportunities, or in
creating or increasing a demand for the export of Malaysian manufactured goods or agricultural
products. This program’s focus is on supporting Malaysian companies’ participation in eligible
export promotional activities, not on their goods’ export performance or on the use of domestic
good. All firms which can meet the eligibility criteria can benefit from this program. The
companies under investigation will be eligible to claim the deductions if they fulfil the criteria.
There are no anticipated changes to the program. The deduction can be carried forward.

112. Applicant companies are required to make the claim for the incentive by completing forms and
substantiate the claims together with copies of business receipts pertaining to the expenses incurred
overseas for advertising, travelling and related export promotional expenditure. The original
supporting documents must be retained by the company for audit purposes by the IRB.

113. In the case of participation in an international trade fair, companies are required to get a letter of
approval from MATRADE.



76 THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

c. Examination by Authority

114. Authority notes that the program is governed by Section 41 of the Promotion of Investments Act
(PIA) 1986 (Act 327) & Rule 4(2) of the Income Tax (Promotion of Exports) Rules 1986. Under
this program double deduction from income to enterprise involved in manufacturing, trading and
agricultural activities is available for expenses incurred for promotion of export. Expenses incurred
by a company for increasing demand for exports are allowed for double deduction.

115. The Authority notes that the program provides for financial contribution the form of revenue
foregone, which is otherwise due and benefit is thereby conferred. The benefit is the difference
between the amount of income tax paid after double deduction and the amount of income tax that
would have been payable in absence of such double deduction. The program is also specific
because it is contingent on export performance and is limited to enterprise engaged in export
promotion activity. Therefore, this program is noted to be countervailable. However, the Authority
notes that both the exporters Kibing and Xinyi have not availed any benefit under this scheme.

Program No. 15: Double Deduction for Promotion of Export Cargo
a. Submission by the Domestic Industry

116. The Domestic Industry has submitted that under this program an exporter may make a deduction
from taxable income for premium insurance on export cargo and regional tax deduction for tax
insurance. As evidence of existence of the program, Petitioners have relied on

> Promotion of Investment Act, 1986
> Income tax promotion of export rules 1986
> Tax incentives for Companies
»  Other Authority findings
b. Submission by Government of Malaysia/Other interested parties

117. A double deduction is allowed to a person who incurs premium on the insurance of cargo exported
from Malaysia provided that the risks are insured with an insurance company incorporated in
Malaysia. The premium paid must be in accordance to section 33 of Income Tax Act 1967. The
assistance is a deduction from taxable income. The deduction can be carried forward.

118. This program has been revoked since 2016. Income Tax (Deductions of Insurance Premiums for
Exporters) (Revocation) Rules 2012 is given as evidence.

c. Examination by Authority

119. The Authority notes that the program was governed by Income Tax (Deductions of Insurance
Premiums for Exporters) Rules 1995 and is revoked by Income Tax (Deductions of Insurance
Premiums for Exporters) (Revocation) Rules 2012 since 2016.

Program No. 16: Allowance for Increased Export
a. Submission by the Domestic Industry

120. The Domestic Industry has submitted that this program is a form of tax incentive granted to
companies under section 154(1) of Income Tax Act 1967 and Rule 3 of Income Tax (Allowance for
increased exports) Rules 1999 and Income Tax (Allowance for increased exports) amendment
Rules 2003. An exporter can avail 70% tax deduction from taxable income for increased exports.
Also, if the said allowance is not used during the earned year that can be forwarded to the following
assessment year. As evidence of existence of the program, Petitioners have relied on:

> Promotion of Investment Act, 1986

Income tax act 1967

Customs Act 1967

Sales tax Act 1972

Excise Act 1976

Free zones act 1990

YV V VYV
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b. Submission by Government of Malaysia/other interested parties

121. A resident manufacturing company or agricultural company that exports manufactured products or
agricultural produce is to be given an allowance for increased exports. The assistance is an
exemption from taxable income. The allowance can be carried forward. There are no anticipated
changes to the program. Income Tax (Allowance for Increased Exports) Rules 1999 is given in
evidence. The Rules contain the following definitions:

a. agricultural produce means fresh and dried fruits, fresh and dried flowers, ornamental
plants and ornamental fish, frozen raw prawn or shrimp, frozen cooked and peeled prawn
and frozen raw cattle fish and squid;

b. export means direct exports not including sales to Free Industrial Zones and Licensed
Manufacturing Warehouses; Page 62 of 139

c. value added means the sale price of goods at ex-factory price less the total cost of raw
materials; and

d.  value of increased export means the difference of the Free-On-Board (FOB) value of
products exported in the basis period and that of the immediately preceding period. FOB
value will exclude the freight charges and insurance cost.

122. The allowance is determined as follows:

a. Manufactured products

@,

<> 10% of the value of increased exports of the manufactured products by the company where
the products exported attained at least 30% of value added,;

@,

<> 15% of the value of increased exports of the manufactured products by the company where
the products exported attained at least 50% of value added.

b. Agricultural products
+ 10% of the value of increased exports of agricultural produce by the company.

123. The allowance will be given against seventy per cent of statutory business income of the company.
Any export allowance not set off would be carried forward to be set-off against seventy per cent of
the statutory income in future years.

c. Examination by Authority

124. Authority notes that a resident manufacturing company or agricultural company that exports
manufactured products or agricultural produce is to be given an allowance for increased exports.
The allowance is equivalent to 10% or 15% of the value of increased exports of the manufactured
products by the company. Allowance will be given against 70% of the statutory business income.

125. The program provides for financial contribution in the form of revenue foregone, which is
otherwise due. The program is also specific because it is contingent on export performance.
Therefore, Authority holds that this scheme is a countervailing scheme. However, the Authority
notes that both the exporters Kibing and Xinyi has not availed any benefit under this scheme.

Program No. 17: Tariff Related Incentive
a. Submission by the Domestic Industry

126.  The Domestic Industry has submitted that under this program, full exemption from import duty
on raw materials/components is normally granted, provided raw materials/components are not
produced locally or if produced locally, they aren’t of acceptable quality and price. This is
regardless of whether the finished products are meant for export or domestic market. The eligibility
is that the companies should be involved in manufacturing activities.

b. Submission by Government of Malaysia/other interested parties

127.  The subsidy program is same as program No. 13. (Double Deduction for Promotion of Exports)
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c. Examination by Authority

128.

129.

The Authority notes that the program is administered by Director General of Customs. The
program provides import duty exemption on raw material / component to qualified manufacturer.
Exemption is granted when the raw materials / components are not locally available and used
directly in the production of the finished product at the approved manufacturer’s premise(s).

The Authority notes that the program provides financial contribution in the form of revenue
foregone, which is otherwise due. The program does not qualify to be permissible duty remission
program because it provides exemption from import duty for raw material used in all kinds of
manufacturing activities and not only for raw materials used in exported products, as provided in
footnote 1 of the SCN Agreement and Section 9B(b) of the Customs Tariff Act. The program is
specific because it is limited to enterprise that use raw materials that are not available locally.
Therefore, this program is noted to be countervailable. However, the Authority notes that both the
exporters Kibing and Xinyi has not availed any benefit under this scheme.

Program No. 18: Allowance for plants and Machinery

a.

130.

131.

132.

133.

134.

135.

Submission by Domestic Industry

The Domestic Industry has submitted that Capital allowance is to give relief for wear and tear of
fixed assets for business. It is further submitted that the expenditure must be capital in nature and
used for business purpose. Costs of assets used in business such as plants and machinery, office
equipment, furniture, fittings, motor vehicles etc.

Under this scheme initial allowance is fixed at 20% based on the cost of the asset at the time when
the capital expenditure is incurred. Annual allowance is a flat rate given every year based on the
original cost of the asset and varies accordingly.

Submission by Government of Malaysia/other interested parties

Capital allowance (CA) is deductions for qualifying expenditure on machinery or plant. CA is
given only in respect of a business source and the person who incurs the qualifying expenditure is
eligible to claim the allowance. CA is calculated for a year of assessment and is deducted from the
adjusted income from the business in arriving at the statutory income. It is calculated on a straight-
line method on the basis of a prescribed rate of allowance. All companies that meet the eligibility
criteria can claim the CA. This program is available to all companies and the IRB applies objective
criteria in granting CA. Thus, this program does not constitute a countervailable subsidy because it
is not linked to export conditions, not specific and it is generally available

Examination by the Authority

The Authority notes that the program is administered by Inland Revenue Board of Malaysia.
According to the record companies / person carrying business or incurs capital expenditure on plant
and machinery or the plant and machinery must be used in that business and owner of the plant and
machinery at the end of basis period can avail benefit under this scheme. The benefit is the
additional capital allowance claimed by the company. To the extent of the capital allowance, the
cost will be more, profit will be low. Therefore, the incidence of the tax will be lower. The program
is also specific because it is available only on fulfillment of certain eligibility conditions and not to
all the companies. Therefore, Authority holds that this scheme is a countervailing scheme

Authority notes that capital allowance provides deductions for qualifying expenditure on machinery
or plant. It is given to enterprise that incurs the qualifying expenditure. It is calculated for a year of
assessment and is deducted from the adjusted income from the business in arriving at the statutory
income. It is calculated on a straight-line method based on a prescribed rate of allowance.

Authority notes that this program does not provide countervailable benefit because it provides for
normal deduction of depreciation on plant and machinery as per straight line method to all
enterprise. However, the Authority notes that both the exporters Kibing and Xinyi has not availed
any benefit under this scheme.
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Program No. 19: Export Credit Refinancing
a. Submission by the Domestic Industry

136. The Domestic Industry has contended that this scheme is in the form of export credit. It is a short
term and post shipment financing to direct and indirect exporters. Exporters can obtain financing up
to 95% of the value of their export order.

b. Submission by Government of Malaysia/other interested parties.

137. Export Credit Refinancing (ECR) scheme is used to promote Malaysia’s exports and international
trade in the form of Pre-shipment and Post-shipment financing. ECR is available to all companies
incorporated in Malaysia and involved in export activity.

138. The operational procedure of the ECR Scheme is governed by the ECR Guideline which is issued
by EXIM Bank.

c. Examination by the Authority

139. The Authority notes that the program is administered by Export-Import Bank of Malaysia (EXIM
Bank). Export credit refinancing program provides loan to enterprise to finance export of products.
The program is governed by Export Credit Refinancing guideline issued by the Bank, which
provides for eligibility criteria including eligibility of product (negative list of products which is
maintained by bank) for the purpose of the program. The subsidy program is not restricted to any
particular sector and is available to all companies incorporated in Malaysia.

140. EXIM Bank is a government-owned Development Financial Institution. It is a wholly owned
subsidiary of the Minister of Finance Incorporated (Inc.). As an agency under the purview of the
Ministry of Finance, EXIM Bank’s mandated role is specified by the Government. It is to provide
credit facilities to finance and support exports and imports of goods, services and overseas projects
with emphasis on non-traditional markets, providing export credit insurance services, export
financing insurance, overseas investments insurance and guarantee facilities.

141. The Authority determines that EXIM Bank is a public body because it is owned by Government
and is vested with the Government Authority to carry out governmental functions. Accordingly, the
loan provided by EXIM Banks are financial contribution in the form of direct transfer of funds by a
public body. The benefit conferred on the recipient is in the form of difference between the amount
of interest charged by the EXIM bank and the amount of interest charged by the comparable
commercial loan. The program is also specific because it is contingent on export. Therefore, this
program is noted to be countervailable. However, the Authority notes that both the exporters
Kibing and Xinyi has not availed any benefit under this scheme.

Program No. 20: Buyer Credit Guarantee
b. Views of the Domestic Industry

142. The Petitioner submitted that under this program the overseas buyers are backed by EXIM Bank’s
unconditional and irrevocable guarantee in which lending bank is guaranteed repayment of due and
interest amount. Malaysian exporter can help the overseas buyer to secure a long-term financing
with a lender using the BCG. Malaysian exporter is paid as if he has a cash contract, whilst the
overseas buyer has time to pay the contract through financing secured from the lender which is
backed by EXIM Bank’s guarantee. The evidence given is Buyer Credit Insurance by EXIM Bank.
The loan amount under this program must be minimum value of RM 2mn in support of a cash
contract and the repayment period should be at last 2 years and maximum 15 years.

b. Submission by Government/other interested parties

143. Bankers Trade Credit Takaful (BTCT) is a Credit Takaful designed to protect the Islamic Financial
Institutions (IFIs) against risk of non-payment by their exporters arising from Page 45 of 139
default by the overseas buyers. It’s available against a trade finance facility on trade terms such as
Open Account, Documentary Collection and/or Letter of Credit.
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144,

145.

Examination by Authority

The Authority notes that the program is administered by Exim Bank. There is no law or legal
regulation governing the program.

The Authority has already determined that EXIM Bank is a public body. Under this program,
EXIM Bank provides guarantee to financial institutions against risk of non-payment by their
exporters (customers) because of default arising from overseas buyers. The program provides for
financial contribution in the form of potential direct transfer of funds and benefit is thereby
conferred. The benefit conferred on the recipient is equivalent to (i) the difference between the fee
paid by the recipient for availing guarantee from EXIM Bank and the fee that would have been
paid to any other commercial bank for such guarantee and (ii) the difference between the loan
repayment to the lending bank in question (owing to less than normal commercial interest rate
because of EXIM bank guarantee) and the amount that would have been payable in absence of such
guarantee (based on normal commercial interest rate). The subsidy program is also specific because
it is contingent on export. Therefore, this program is noted to be countervailable. However, the
Authority notes that both the exporters Kibing and Xinyi has not availed any benefit under this
scheme.

Program No. 21: Licensed Manufacturing Warehouse (LMW)

a.

146.

147.

148.

149.

Views of the Domestic Industry

This program was disclosed through the questionnaire response of the exporter as well response of
GOM. The Domestic Industry has further submitted that since this scheme provides benefit of duty
exemption, which is not recorded in the books of the company and therefore, proper documents and
information should be called for from the Government of Malaysia and Xinyi Smart. If the finds
any mismatch, the response of this scheme should be rejected, and the Authority should use best
facts available to calculated subsidy duty for this program.

Submission by Government/other interested parties

Section 65 of the Customs Act 1967 provides for storage of dutiable goods and Section 65A of the
Customs Act 1967 provides for manufacturing process to be carried out in licensed warehouses.
Licensed Manufacturing Warehouses (LMW) can be set up in Principal Customs Area (PCA) i.e.
any part of Malaysia excluding a free zone, Labuan and Langkawi. Manufacturing operations
therein are subjected to customs procedures.

Exemption from customs duties and sales tax is given to all raw materials/components used directly
in the manufacturing process of approved products regardless of whether the finished products are
meant for export or local market from the initial stage of manufacture until the finished products.
This includes packaging materials and casings. Further, only machinery and equipment required for
direct manufacturing process of approved final products are eligible for exemption from customs
duty and sales tax.

Machinery/equipment used directly in the manufacturing process in the LMW is exempted from
import duty/sales tax regardless of whether the finished products are meant for export or local
market.

c. Examination by Authority

150.

151.

152.

The Authority notes that the program is administered by Royal Malaysian Customs Department.
The program is governed by Section 65 and Section 65A of the Customs Act, 1967.

The Authority notes that under this program exemption from customs duties and sales tax is given
to all raw materials/components used directly in the manufacturing process of approved products. It
is noted from the responses of the cooperating exporter and GOM that only machinery and
equipment required for direct manufacturing process of approved final products are eligible for
exemption from customs duty and sales tax under this program. Further, machinery/equipment used
directly in the manufacturing process in the LMW is exempted from import duty/sales tax.

The Authority notes that this program provides exemption of customs duty and Sales tax on all raw
materials/components used directly in the manufacturing process of approved products. The
subsidy program is also specific because it is contingent on product/enterprise. Therefore,
Authority holds that this scheme is a countervailing scheme
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153.

Xinyi Energy Smart (Malaysia) Sdn. Bhd. Has also admitted receiving benefit under this program
and therefore, the Authority confirms receipt of benefit under this Program for Xinyi. It is however
noted that Kibing has not availed any benefit under this scheme.

Producers Exporters from Malaysia

Xinyi Energy Smart (Malaysia) Sdn. Bhd

154.

155.

156.

157.

158.

159.

Xinyi is cooperating producer / exporter of the subject goods from Malaysia and export the subject
goods directly to India. Xinyi has filed responses to the questionnaire, and has provided
information regarding the subsidy programs availed by them.

The Authority has verified the information provided by both the companies and determined
subsidy margin for programs mentioned in the Table below for which benefit was received or
accrued during the POI. The Authority has also determined that the subsidy programs resulted in
the provision of financial contribution in the form of revenue foregone which was otherwise due.
As a result, benefit was conferred to both Xinyi as a recipient of following program. Subsidy
program was also specific because they were limited to certain enterprise including Xinyi.

The Authority further notes that with respect to Program no. 1, no claim on receipt/non-receipt of
subsidy on natural gas has been made by the cooperating exporter in its response whereas the
Government of Malaysia has admitted that gas prices in Malaysia are regulated. However, during
the desk verification, Xinyi provided documents which showed that the company is availing
subsidy benefits.

The Authority has considered the subsidy amount specifically mentioned in invoices raised by the
gas companies to both Xinyi and Kibing for computing the amount of subsidy margin for Gas
subsidy. The total subsidy amount was then determined for the POI, which was then divided by the
total sales quantity of the respective companies to arrive at subsidy amount per MT. This per MT
subsidy margin was divided by the CIF price per MT of the respective companies to arrive at the
subsidy as a % of CIF price to India for both the cooperative companies. Since no other producer /
exporter has participated in the investigation, the Authority has applied best facts to arrive at the
subsidy margin for all other Malaysian producers of the subject goods.

With respect to Program no. 9, the Authority notes that the program is administered by the Royal
Malaysian Custom Department. The program provides exemption from payment of sales tax, who
meets the eligibility criteria and conditions. The Authority has also noted that Float Glass was not
under the specific exempted list published as ‘SALES TAX (GOODS EXEMPTED FROM TAX)
ORDER 2018 DISIARKAN OLEH/PUBLISHED BYJABATAN PEGUAM
NEGARA/ATTORNEY GENERAL’S CHAMBERS’. The Authority notes that Xinyi is situated in
designated tariff area. Since this tax exemption is provided because Xinyi is situated in a particular
geographical location, it renders the tax exemption to be specific and, therefore, the Authority has
computed subsidy margin by considering exemption of sales tax on their domestic sales. For
working out the subsidy amount, the Authority has divided the sales tax exemption amount by the
total sales quantity of the Xinyi to arrive at subsidy amount per MT. This per MT subsidy margin
was then divided by the CIF price per MT to arrive at the subsidy as a % of CIF price to India for
Xinyi. The subsidy margin so determined is given in the Subsidy margin table below.

In relation to Program no. 5 pertaining to tax allowance, it is noted that since Xinyi Energy Smart
is getting tax exemption under this scheme, the amount equal to the income tax not paid is a direct
subsidy. The amount of investment tax allowance utilized by the company, is then divided by the
total sales quantity of the Xinyi Energy Smart to arrive at subsidy amount per MT. This per MT
subsidy margin was then divided by the CIF price per MT to arrive at the subsidy as a % of CIF
price to India for Xinyi Energy Smart. The Authority has computed subsidy from the income tax
return submitted by Xinyi for the year 2018. It is further noted that as per information available on
record the benefit is available for the period of 10 years i.e., from 2015 to 2025. Since the benefit
available in POI can be utilized for next 8 years including POI, the Authority has computed the
subsidy margin for POI accordingly.
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160.

For Program no. 21, Xinyi Energy Smart (Malaysia) Sdn. Bhd has admitted receiving benefit

under this program. The table below provides name of the subsidy programs, and the corresponding
subsidy margins.

Xinyi
. Subsidy
Program No. erl:f O:Jh:am Brief Description/Comment ilual:-SlglyO/ Margin
g prog gt 7o Range %
Program No. 1 Subsidies on Availability of naturgl gas  at | 4. 0-10
Natural Gas government regulated prices
Exemption of 100% on capital
expenditures. The total investment
cost on production facilities incurred
Investment Tax | within the period of ten (10) years | .,
Program No. 3 Allowance from February 2015 can be used to 0-10
offset the taxable profit incurred
since year 2015 till the accumulated
ITA is fully utilised.
Exemption from payment of sales
Sales Tax tax on their output (Sales Tax | ,,.
Program No. 9 Exemption (Person Exempted from Payment of 0-10
Tax) Order 2018)
Exemption from custom duties and
sales tax to all raw materials /
components used directly in the
Licensed manufacturing process of approved
Program No. 21 | Manufacturing | products regardless of whether the | *** 0-10
Warehouse finished products are meant for
exports or local market from the
initial stage of manufacture until the
finished products
Total ek 0-10

Kibing Group (M) Sdn. Bhd.

161.

162.

163.

Kibing is cooperating producer / exporter of the subject goods from Malaysia and export the
subject goods directly to India. Kibing has filed responses to the questionnaire, and has provided
information regarding the subsidy programs availed by them.

The Authority has verified the information provided by the company and determined subsidy
margin for programs mentioned in the Table below for which benefit was received or accrued
during the POL. The Authority has also determined that the subsidy programs resulted in the
provision of financial contribution in the form of revenue foregone which was otherwise due. As a
result, benefit was conferred to Kibing as a recipient of following program. Subsidy program was
also specific because they were limited to certain enterprises including Kibing.

The Authority further notes that with respect to Program no. 1, no claim on receipt/non receipt of
subsidy on natural gas has been made by the cooperating exporter in its response whereas the
Government of Malaysia has admitted that gas prices in Malaysia are regulated. However, during
the desk verification, Kibing provided documents which showed that the company is availing
subsidy benefits.
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164. The Authority has considered the subsidy amount specifically mentioned in invoices raised by the

165.

gas companies to Kibing for computing the amount of subsidy margin for Gas subsidy. The total
subsidy amount was determined for the POI, which was then divided by the total sales quantity of
the Kibing to arrive at subsidy amount per MT. This per MT subsidy margin was divided by the
CIF price per MT of the respective companies to arrive at the subsidy as a % of CIF price to India
for both the cooperative companies.

With respect to Program no. 9, the Authority notes that the program is administered by the Royal
Malaysian Custom Department. The program provides exemption from payment of sales tax, who
meets the eligibility criteria and conditions. The Authority has also noted that Float Glass was not
under the specific exempted list published as ‘SALES TAX (GOODS EXEMPTED FROM TAX)
ORDER 2018 DISIARKAN OLEH/PUBLISHED BYJABATAN PEGUAM
NEGARA/ATTORNEY GENERAL’S CHAMBERS’. Since Kibing Group has got this benefit, it
shows that this exemption is specifically provided to them. This program provides exemption of
Sales tax due to the exporters which is otherwise due. For working out the subsidy amount, the
Authority has divided the sales tax exemption amount by the total sales quantity of the Kibing to
arrive at subsidy amount per MT. This per MT subsidy margin was then divided by the CIF price
per MT to arrive at the subsidy as a % of CIF price to India for Kibing. The subsidy margin so
determined is given in the Subsidy table below.

166. The table below provides name of the subsidy programs, and the corresponding subsidy margin

Kibing
Program | Name of the Brief Description/Comment Subsidy | Subsidy
No. grant margin | Margin
program % Range %
Program | Subsidies on Availability of natural gas at government | *** 0-10
No. 1 Natural Gas regulated prices
Program | Sales Tax Exemption from payment of sales tax on | *** 0-10
No. 9 Exemption their output (Sales Tax (Person Exempted
from Payment of Tax) Order 2018)
Total ok 10-20

For other non-participating Producers / Exporters from Malaysia

167.

Countervailing duty for all other producers/exporters from Malaysia has been determined based
on the highest of the subsidy margins for the cooperating parties, and based on facts available for
other subsidy programs. The subsidy margin so determined is ***% [Subsidy Margin Range (10-
20) %].

METHODOLOGY FOR INJURY ASSESSMENT AND EXAMINATION OF INJURY AND
CAUSAL LINK

a.

Submissions made by the Domestic Industry

168. The following are the injury related submissions made by the domestic industry during the course

of the present investigation and considered relevant by the Authority:

i.  Domestic Industry has requested to issue preliminary findings in the instant investigation, as
they are continuing to suffer injury during the interim period.

ii.  Domestic industry has submitted that it is currently going through a deep crisis due to the
prolonged lockdown in India. They have further submitted that Float glass production is a
continuous process, and therefore, the Domestic Industry has no choice but to continuously
produce the subject goods despite poor off-take in the market. According to the Domestic
Industry, Xinyi and Kibing continue to export the subject goods in export markets including
India and once the current Covid-19 crisis gets over, India will become the hot destination for
exports of the subject goods from Malaysia particularly in view of the fact that their major
markets including the European Union have been severely affected by the Covid-19 crisis.
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iil.

1v.

vi.

vil.

Vviii.

IX.

X1.

Contention of the Domestic Industry is based on the market information provided by it
according to which imports in February 2020 (13622 MT) increased by around 85%
(6264MT) as compared to January 2020 (7358 MT) imports from Malaysia

Imports of the product under consideration from Malaysia have shown massive increase in
the POI as compared to previous year, which has caused injury to the Domestic Industry.

Market share of Malaysia in demand has become significant in POI. Imports from Malaysia
have not only taken the share of Domestic Industry but also of other countries in a short span
of time. Market share of the Domestic Industry has decreased in the POI as compared to the
base year.

With reduction in the prices by the foreign producers, the only choice available to the Indian
producer is to either realign their prices with the changes in the import prices or to lose
orders. Hence the market share reduced during the entire injury investigation period.

Domestic industry prices reflect the effect of the prices that are being offered by the exporters
in the domestic market. The Domestic Industry has also firmly contended that exporters are
giving post sales discount to Indian customers to make their offers more attractive to them.
Domestic Industry has requested to insist upon the importer to provide factual information
about their contracts with their foreign suppliers and also with their customers along with the
payment receipts to ascertain the actual import price.

The price underselling, price undercutting is positive and substantial. Further, the Domestic
Industry is suffering from price depression as they are not able to increase its prices to
reasonable terms.

Performance of the domestic industry has steeply deteriorated in terms of profits. In fact, the
profitable situation of the Domestic Industry has turned into losses and return on investments
and cash profits have also followed the same trend.

The decline in profitability of the domestic industry was due to significant increase in the
import volume at non-remunerative prices from Malaysia.

The increase in selling price was lower than the increase in cost of production and thus the
subsidized imports are creating price suppression effect on the domestic industry.

The domestic industry has suffered material injury in connection with subsidy of subject
goods from Malaysia. Further, the domestic industry is threatened with continued injury,
should the present condition continue.

Submissions made by the producers/exporters/importers/other interested parties

169. The following are the injury related submissions made by the producers/exporters/importers/other
interested parties during the course of the present investigation and considered relevant by the
Authority.

1.

ii.

iil.

1v.

There is no volume effect, as the market share of the Domestic Industry has increased in the
POI as compared to previous year.

Domestic Industry has increased its capacity during the POI and this increased capacity, has
resulted into higher capital employed, negative return on capital employed, and huge losses.

The Domestic Industry is not suffering any injury, as their balance sheet is showing
significant profits. Moreover, no injury can be attributed to the imports from Malaysia.

Interested parties requested the Authority to critically examine the injury parameters and
other factors causing injury to the Domestic Industry.

c. Examination by the Authority

170. The Authority has taken note of the arguments and counterarguments of the all the interested
parties with regard to injury to the Domestic Industry. The injury analysis so made by the Authority
hereunder addresses the various submissions made by the interested parties.

171. As regards the profitability of the company, it is noted that the Applicants are multi-product
company and to compare profitability of the company with profitability of the product under
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172.

173.

174.

175.

consideration is incorrect. Further, the Authority is required to examine the performance of the
Domestic Industry with respect to domestic like product and not for the company as a whole. The
Authority has, therefore, analyzed the data accordingly. Therefore, the contention of the interested
parties based on total profitability of the company is not correct.

As regards the issues of analysis of the injury parameters, it is noted that the same are addressed in
the subsequent paragraphs while making injury analysis.

As regards the issue of capacity expansion, it is noted that the Domestic Industry has increased its
capacity to cater the increased demand in the country. However, the sudden increase in POI is
because of the fact that one of the constituents of the Domestic Industry started its operations
during the injury investigation period (December 2017). In view thereof, the contention of the
interested parties in relation to sudden increase in capacity is appropriately analyzed and taken care
during the injury analysis. Therefore, no prejudice is caused to any interested parties.

Rule 13 read with Annexure-1 of the Rules provides that an injury determination shall involve
examination of factors that may indicate injury to the domestic industry. In considering the effect of
the subsidized imports on prices, it is necessary to examine whether there has been a significant
price undercutting by the subsidized imports as compared to the price of the like article in India, or
whether the effect of such imports is otherwise to depress prices to a significant degree or prevent
price increases, which otherwise would have occurred, to a significant degree. For the examination
of the impact of the subsidized imports on the domestic industry in India, indices having a bearing
on the state of the industry such as production, capacity utilization, sales volume, stock,
profitability, net sales realization, the magnitude and margin of subsidy, etc. have been considered
in accordance with Annexure-II of the Rules. The Authority has taken note of various submissions
of the domestic industry and the exporters / importers / traders / users on injury to the domestic
industry and has analyzed the same considering the facts available on record and applicable laws.
The injury analysis made by the Authority hereunder ipso facto addresses the various submissions
made by the interested parties.

Volume Effect of Subsidized Imports and impact on the Domestic Industry
Assessment of Demand

For the purpose of the present investigation, demand or apparent consumption of the subject goods
has been defined as the sum of domestic sales of the Applicants and imports from all sources. The
demand so assessed is given in the table below:

Particulars UoM 2015-16 2016-17 2017-18 POI
Imports from B B
Malaysia MT 1,29,794 1,92,379
Imports from Other
Countries attracting 1,22,768 1,54,210 75,604 33,263
ADD MT
Imports from Other
Countries MT 24,071 62,776 56,517 10,628
Total Imports MT 1,46,839 2,16,986 2,61,915 2,36,270
Sales of Domestic
Industry MT 7,99,041 8,15,669 8,75,931 10,13,390
Trend Indexed 100 102 110 127
Sales of Other
Domestic Producers | MT 1,43,650 1,44,500 1,90,000 2,30,000
Trend Indexed 100 101 132 160
Total Domestic Sales | MT 9,42,691 9,60,169 10,65,931 12,43,390
Trend Indexed 100 102 113 132
Demand MT 10,89,530 11,77,155 13,27,845 14,79,660
Trend Indexed 100 108 122 136
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176.

ii.

177.

178.

iii.

179.

180.

From the above, it is noted that the demand of the subject goods has been on the increasing trend
throughout the injury investigation period.

Imports volume and share of the imports from Malaysia

With regard to the volume of subsidized imports, the Authority is required to consider whether there
has been a significant increase in subsidized imports, either in absolute terms or relative to
production or consumption in India. The volume of imports of the subject goods from Malaysia has

been analyzed as under:

Particulars UoM 2015-16 2016-17 2017-18 POI1
Imports from MT . : 129794 | 1,92379
Malaysia
Imports from Other MT 1,46,839 2,16,986 1,32,121 43,891
Countries
Total Imports MT 1,46,839 2,16,986 2,61,915 2,36,270
Total PUC Production MT 11,87,674 11,86,379 12,96,914 17,05,946
gD;’;‘(li";‘;i ‘I)Ifdsi‘;bje“ MT 10,89,530 | 11,77,155 | 13.27,845 | 14,79,660
Imports from Malaysia in relation to
Production % - - 10.01% 11.28%
Trend Indexed - - 100 113
Consumption % - - 9.77% 13.00%
Trend Indexed - - 100 133
Total Imports % - - 49.56% 81.42%
Trend Indexed - - 100 164

From the above table, it is noted that-

a. Imports of subject goods from Malaysia have increased significantly during the injury period in
absolute terms.

b.The imports from Malaysia have increased significantly in relation to total imports and
consumption in India.

Price Effect of Subsidized Imports on the Domestic Industry

With regard to the effect of the subsidized imports on prices, it is required to be analyzed whether
there has been a significant price undercutting by the subsidized imports as compared to the price
of the like products in India, or whether the effect of such imports is otherwise to depress prices or
prevent price increases, which otherwise would have occurred in the normal course. The impact on
the prices of the domestic industry on account of the subsidized imports from the subject country
has been examined with reference to the price undercutting, price suppression and price depression,
if any. For the purpose of this analysis, the cost of production, Net Sales Realization (NSR) and the
Non-Injurious Price (NIP) of the Domestic industry have been compared with the landed cost of
imports from Malaysia.

Price Undercutting

In order to determine whether the imports are undercutting the prices of the domestic industry in
the market, the Authority has compared landed price of imports with net sales realization of the
domestic industry as below:
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181.

182.

183.

184.

Particulars UoM 2015-16 2016-17 2017-18 POI
Landed price from Subject _ B

Country Rs/MT 17,980 18,124
Net selling price of B B

Domestic Industry Rs/MT 22,753 21,206
Price undercutting Rs/MT - - 4,775 3,082
Price undercutting % - - 27% 17%
Price undercutting Range - - 20-30 10-20

It is noted that the landed value from Malaysia is below the selling price of the Domestic Industry
during the POI and immediately preceding years. This has created huge pressure on the Domestic
Industry.

Price Suppression and Depression

In order to determine whether the imports from Malaysia are suppressing or depressing the
domestic prices and whether the effect of such imports is to suppress prices to a significant degree
or prevent price increases which otherwise would have occurred in normal course, the Authority
has considered the changes in the costs and prices over the injury period, as detailed below:

Particulars UoM 2015-16 2016-17 2017-18 POI
Cost of Sales Rs/MT 22,253 21,519 20,346 21, 365
Trend Indexed 100 97 91 96
Selling Price Rs/MT 24,246 24,001 22,755 21,206
Trend Indexed 100 99 94 87
Il\ﬁgsgi;’alue from - ReMT 0 0 17,980 18,124
Trend Indexed 0 0 100 101

From the above table, it is noted that the landed value of imports from Malaysia was below the
selling price and cost of sales of the Domestic Industry in the POI and immediately preceding
years. This has depressed the prices of the Domestic Industry to a significant degree. It is also noted
that both the selling price as well as cost of sales of subject goods have declined during the injury
period. However, the decline in the selling price is much more than decline in the cost of
production, indicating that the domestic industry has also suffered price suppression.

Price Underselling

The Authority has also examined price underselling if any, suffered by the domestic industry on
account of subsidized imports from Malaysia. After examination, it is determined that the domestic
industry has suffered price underselling during the POI.

Particulars Unit Malaysia
Non-Injurious Price (NIP) Rs/MT oAk
Landed price of imports from subject country Rs/MT 18,124
Price underselling Rs/MT oAk

Price underselling % *EE%
Price underselling Range 30-40
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iv.

185.

186.

187.

vi.

188.

189.

vii.

190.

Economic Parameters of the Domestic Industry

Annexure-I to the Rules requires that the determination of injury shall involve an objective
examination of the consequent impact of subsidized imports on domestic producers of such
products. With regard to consequent impact of subsidized imports on domestic producers of such
products, the Rules further provide that the examination of the impact of the subsidized imports on
the domestic industry should include an objective and unbiased evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including actual and potential
decline in sales, profits, output, market share, productivity, return on investments or utilization of
capacity; factors affecting domestic prices, the magnitude of the margin of subsidy; actual and
potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments. The various injury parameters relating to the domestic industry are discussed
herein below

Sales Volume and Value

The sales volume and value of the Domestic Industry is given in the table below:

Particulars UoM 2015-16 2016-17 2017-18 POI
Sales Quantity | MT 7,99,041 8,15,669 8,75,931 10,13,390
Trend Indexed 100 102 110 127
Sales Value Rs. Lacs 1,93,734 1,95,771 1,99,322 2,14,898
Trend Indexed 100 101 103 111
Sales Price Rs. /MT 24,246 24,001 22,755 21,206
Trend Indexed 100 99 94 87

It is noted from the above table, that the sales volume and value of the subject goods have increased
during the POI as compared to the preceding years. However, during the same time the selling price
of the subject goods decreased. Domestic Industry has submitted that in order to retain the
customers, they had no option but to reduce the selling price of the subject goods.

Production and Capacity Utilization:

The details of production and capacity utilization are given in the table below:

Particulars UoM 2015-16 2016-17 2017-18 POI
Capacity MT 14,11,700 14,08,900 14,99,264 | 19,95,360
Total Production MT 11,87,674 11,86,379 12,96,914 | 17,05,946
Production PUC only MT 8,93,924 9,10,076 10,17,204 | 12,61,606
Capacity Utilization (Total

Production) % 84.13% 84.21% 86.50% 85.50%

It is noted from above table that the Domestic Industry have sufficient capacity to cater the need of
the domestic demand. It is further noted that the capacity utilization has declined marginally during
the POI as compared to previous year.

Market share:
The details of imports, domestic sales and the market share of the domestic industry is as below:
Particulars UoM 2015-16 2016-17 2017-18 POI

Imports from Malaysia MT - - 1,29,794 1,92,379
Imports from Other
Countries attracting MT 1,22,768 1,54,210 75,604 33,263
ADD
Imports from Other MT 24,071 62,776 56,517 10,628
Countries
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Particulars UoM 2015-16 2016-17 2017-18 POI
Total Imports MT 1,46,839 2,16,986 2,61,915 2,36,270
Sales of Domestic MT 7,99,041 8,15,669 8,75,931 10,13,390

Industry

Trend Indexed 100 102 110 127
Sales of Other MT 143,650 144,500 1.90,000 | 230,000
Domestic Producers

Trend Indexed 100 101 132 160
Total Domestic Sales MT 9,42,691 9,60,169 10,65,931 12,43,390
Trend Indexed 100 102 113 132
Demand MT 10,89,530 11,77,155 13,27,845 14,79,660
Trend Indexed 100 108 122 136
Share in Demand of

Imports from Malaysia % 0% 0% 10% 13%
Imports from Other

Countries attracting % 11% 13% 6% 2%
ADD

Import§ from Other o, 20 50 49 1%
Countries

Total Imports % 13% 18% 20% 16%
Sales of Domestic o, 739 69% 66% 68%
Industry

Sales of Other % 13% 12% 14% 16%
Domestic Producers

Total Domestlc Sales o, 7% 82 0% 84%
share in Demand

191.

Viii.

192.

From the above, it is noted that imports of the subject goods from Malaysia has increased in the
POI as compared to the previous year. It is further noted that the market share of the Domestic
Industry has decreased during the period of investigation over the base year despite increase in the
demand over the same period.

Productivity:

The productivity of the Domestic Industry is given in table below:
Particulars UoM 2015-16 2016-17 2017-18 POI
Employees Nos 2,722 2,847 3,671 3,812
ﬁvf)iﬁieg‘gé;sf Days 365 365 365 365
No. of Man Days | Man Days 9,93,530 10,39,155 13,39,915 13,91,380
Productivity MT/man-days 0.90 0.88 0.76 0.91
Trend Indexed 100 97 84 101
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193.

ix.

194.

195.

196.

197.

X1.

198.

It is noted from the above table that the productivity in terms of total production per man-days has
remained in the same band. However, the same has increased as compared to the preceding two
years.

Inventories:

The inventory of the subject goods is shown in the following table.

Particulars UoM 2015-16 2016-17 2017-18 POI
Average Inventory MT 51,113 59,186 94,046 1,40,794
Trend Indexed 100 116 184 275

From the above table, it is noted that the inventory has increased substantially during the POI as
compared to any of the previous year. This increased inventory indicates the injurious impact of
imports from subject country.

Employment and Wages:

The position with regard to employment and wages is given in table below:
Particulars UoM 2015-16 2016-17 | 2017-18 POI
Employees Nos 2,722 2,847 3,671 3,812
Trend Indexed 100 105 135 140
Wages Rs. Lacs 9,108 10,228 12,057 14,153
Trend Indexed 100 112 132 155
Wages/employee

(Rs. per annum) Rs/Nos 3,34,596 3,59,265 | 3,28,450 3,71,284
Trend Indexed 100 107 98 111

It is noted from above table that the number of the employees and wages paid to them has increased
during the POL. It is further noticed that the wages paid to the employees has increased, although
such increase in wages paid has been commensurate to the increase in wages in the country in
general.

Profitability:

The Profits, return on investment and cash flow of the domestic industry has been examined as
below:

Particulars UoM 2015-16 2016-17 2017-18 POI
Selling Price Rs./MT 24,246 24,001 22,755 21,206
Trend Indexed 100 99 94 87
Cost of Sales Price Rs./MT 22,253 21,519 20,346 21,365
Trend Indexed 100 97 91 96
Profit & Loss Rs. Lacs 15,927 20,250 21,109 -1,610
Trend Indexed 100 127 133 -10
Profit & Loss Rs./MT 1,993 2,483 2,410 -159
Trend Indexed 100 125 121 -8
Cash Profit Rs./MT 3,916 4,454 4,069 1,345
Trend Indexed 100 114 104 34
gﬁ;{gy‘;‘é fﬁ‘gglz) % 7.2% 8.8% 70% | -0.5%
Trend Indexed 100 123 98 -7
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199.

xii.

200.

xiii.

201.

xiv.

202.

XV.

203.

XVI.

204.

As noted earlier that due to the subsidized and low-priced imports, the performance of the domestic
industry has been adversely affected in the period of investigation. This is essentially on account of
the subsidized imports from Malaysia coming at lower prices due to which the domestic industry
has been forced to reduce its prices to match the low prices of imports. This price pressure on the
Domestic Industry has adversely affected the profitability of the Domestic Industry which turned
negative during the POIL. The ROCE has also followed the same trend as of profitability.

Growth

There was negative growth of the domestic industry in terms of sales price and market share in the
POL. Similarly, profits, as well as ROI turned into negative from profitable situation. The Domestic
industry has contended that they were not able to achieve the same due to the presence of the
subsidized imports from Malaysia.

Particulars (Year on year) 2015-16 2016-17 2017-18 POI
Selling Price - -1.01% -5.19% -6.81%
Profitability - 25% -3% -107%
Return on investment - 1.6% -1.8% -71.5%
Capacity utilization - 0.1% 2.3% -1.0%
Inventory - 16% 59% 50%
Magnitude of Subsidy:

Magnitude of subsidy is an indicator of the extent to which the subsidized imports can cause injury
to the domestic industry. The data shows that the subsidy margin determined against Malaysia is
above de minimis and significant.

Ability to raise Capital Investment:

The Authority notes that the performance of the domestic industry has deteriorated considerably
and subsidy of the product under consideration may adversely impact the ability of the domestic
industry to raise capital investment.

Factors affecting domestic prices

Consideration the import prices from Malaysia, change in the cost structure, competition in the
domestic market, factors other than subsidized imports that might be affecting the prices of the
Domestic Industry in the domestic market show that the landed value of imported material from
Malaysia is significantly below the selling price of the domestic industry, causing significant price
undercutting in the Indian market. The domestic industry contended that benchmark for the
domestic prices are the import prices from the subject country. It is also noted that the demand for
the subject goods was showing increase during the injury period including the POI and therefore it
could not have been a factor affecting domestic prices. Thus, it can be concluded that the principal
factor affecting the domestic prices is the landed value of subject goods from subject country.

Injury Margin

The Authority has determined Non-Injurious Price (NIP) for the domestic industry on the basis of
principles laid down in the Rules read with Annexure-III to the Rules, as amended from time to
time. The NIP of the domestic like product has been determined by adopting the verified
information/data relating to the cost to make and sell for the period of investigation. The NIP of the
domestic industry has been worked out in accordance with Annexure III to the Rules. For
determining NIP, the best utilization of the raw materials by the domestic industry over the injury
period has been considered. The same treatment has been done with the utilities. The best
utilization of production capacity over the injury period has been considered. The production in
POI has been calculated considering the best capacity utilization and the same production has been
considered for arriving per unit fixed costs. It is ensured that no extraordinary or non-recurring
expenses were charged to the cost of production. A reasonable return (pre-tax @ 22%) on average
capital employed (i.e. Average Net Fixed Assets plus Average Working Capital) for the product
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under consideration was allowed for recovery of interest, corporate tax and profit to arrive at the
NIP as prescribed in Annexure-III and being consistently followed by the Authority. The non-
injurious price so determined has been compared with the landed prices of imports from the subject
countries to determine the injury margin.

No.n- . Landed Injury Injury Injury
Injurious
Country | Producer Price Value Margin Margin Margin %
(US$/MT) (US$/MT) US$/MT (%) (Range)
Xinyi Energy
Malaysia | Smart . . . Y 30-40
(Malaysia) Sdn.
Bhd.
Others skeskeosk ks skeskesk ***% 60_70

XVii.

205.

206.

207.

XViil.

208.

XiX.

209.

Conclusion on Material Injury

An examination of the various parameters of injury along with the volume and price effects of
imports reveals that there is an increase in the volume of imports of subject goods from the subject
country during the POI in absolute terms as well as in relation to the total imports, domestic
production and total demand in the country. With regard to price effect, it is noted that imports of
the subject goods from the subject country are undercutting the selling price of the domestic
industry. The domestic industry has also suffered price depression on account of subsidized imports
of subject goods from subject country as selling price of subject goods has decreased during the
injury period. It is also noted that both the selling price as well as cost of sales of subject goods
have declined during the injury period. However, the decline in the selling price is much more than
decline in the cost of production, indicating that the domestic industry has also suffered price
suppression.

With regard to impact of volume and price effect on the domestic industry, it is noted that selling
price, inventory and market share of the domestic industry has been adversely affected. Further, it
is also noted that profitability and ROCE of the domestic industry has been adversely affected on
account of subsidized imports of subject goods from the subject country.

On the basis of above analysis, it is concluded that due to injurious effect of the subsidized imports,
the domestic industry has suffered injury.

Non-Attribution Analysis

As per the AD Rules, the Authority, inter alia, is required to examine any known factors other
than the subsidized imports which at the same time are injuring the domestic industry, so that the
injury caused by these other factors may not be attributed to the subsidized imports. Factors which
may be relevant in this respect include, inter alia, the volume and prices of imports not sold at
subsidized prices, contraction in demand or changes in the patterns of consumption, trade
restrictive practices of and competition between the foreign and domestic producers, developments
in technology and the export performance and the productivity of the domestic industry. It has been
examined below whether factors other than subsidized imports could have contributed to the injury
to the domestic industry.

Volume and price of imports from third countries

The imports from the countries other than Malaysia and countries already attracting anti-subsidy
duties are not significant in volume terms so as to cause or threaten to cause injury to the Domestic
Industry. Imports from other countries accounted for less than 5% in total imports and 1% of total
demand/consumption in India. Thus, it cannot be said that imports from other countries are
currently causing injury.
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XX.

210.

XX1.

211.

XXI11.

212.

XX1il.

213.

XX1V.

214.

XXV.

215.

XXVi.

216.

Export Performance

It is noted that the injury information examined by the Authority is for domestic operations and
therefore possible changes in exports volume have not caused injury to the Domestic Industry.

Development of Technology

None of the interested parties have furnished any evidence to demonstrate significant changes in
the technology that could have caused injury to the domestic industry. It is further noted that
technology for production of the product concerned has not undergone any change. Thus,
development in technology is not a factor causing injury to the domestic injury.

Performance of other products of the company

The Authority notes that the performance of other products being produced and sold by the
Domestic Industry does not appear to be a possible cause of injury to the domestic industry.

Trade Restrictive Practices and Competition between the Foreign and Domestic producers

The import of the subject goods is not restricted in any manner and the same are freely importable
in the country. No evidence has been submitted by any interested party to suggest that the
conditions of competition between the foreign and the domestic producers have undergone any
change.

Productivity of the Domestic Industry

It is noted that the productivity of the domestic industry in terms of production per employee as
well as production per day has marginally increased over the period.

Contraction in Demand and Changes in pattern of consumption

It is noted that the demand of the subject goods has increased consistently over the entire injury
period. Thus, it can be concluded that the injury to the Domestic industry was not due to
contraction in demand.

Examination by the Authority on injury and causal link:

It is thus noted that listed known other factors do not show that the domestic industry could have
suffered injury due to these other factors. The Authority examined whether the subsidy of the
product has caused injury to the domestic industry. The following parameters show that injury to
the domestic industry has been caused by subsidized imports:

Imports of the subject goods from the subject country has increased in absolute terms during the POI
as compared to the immediately preceding year i.e., 2017-18. Imports of the PUC from the subject
country has also increased in absolute terms as well as increased relative to production and
consumption in India.

The domestic industry has not been able to increase its production and sales commensurate with the
increase in demand.

Market share of the Domestic Industry has decreased from during the injury period even though
demand for the subject goods has been rising in India during the same period. This is due to the
reason that imports have aggressively captured the increase in demand.

The imports of subject goods from subject countries were significantly undercutting the prices of the
domestic industry in the market. Resultantly, the domestic industry was forced to reduce its prices.
The price depression suffered by the domestic industry is primarily because of subsidy of the product
in the country.

The domestic industry was forced to reduce its prices even below its cost causing financial losses.
The price depression caused by the subsidized imports from subject country has thus resulted in
negative profit from positive profit during the POL

Performance of the domestic industry with regard to profits, cash flow and return on investments
deteriorated as a result of price depression. Thus, subsidy of the product has led to deterioration in
performance of the domestic industry in terms of profits, cash flow and return on investments.
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POST-DISCLOSURE SUBMISSIONS

217. The post disclosure submissions have been received from the interested parties, and it is noted that the
most of the issues raised are reiterations and have already been raised earlier and also addressed
appropriately. Additional submissions have been analyzed as under:

Submissions of the Other Interested Parties
Program No. 1. Subsidies on Natural Gas
Submission by Government of Malaysia

218. The specificity element essentially required for this program to be subjected to any countervailing
measure undoubtedly does not exist. The non-specific element has been clearly demonstrated from
the following information:

i. Regulated gas price is made available to all GMB customers. The GOM did not explicitly limits
access of this program to certain enterprises and therefore the specificity principle in Article
2.1(a) of the WTO SCM Agreement is not applicable.

ii.  Gas price charged to customers is according to tariff categories which is based on the customers’
average annual gas consumption. The GOM further explained that no application is required for
the customers to apply for a specific tariff category. This conforms with Article 2.1(b) of the
WTO SCM Agreement where GMB established objective criteria or condition which are neutral
and do not favour certain enterprise over others. The tariff category based on average annual gas
consumption is also economic in nature and horizontal in application.

219. 1t is submitted by GOM that the Designated Authority has inaccurately concluded that this program
has been granted to a limited number of persons engaged in the manufacture or production of the
product under consideration. Further, it is submitted that the Designated Authority plainly overlooked
the evidence provided by the Petitioner itself with regards to GMB’s gas volume distribution. The
Petitioner has furnished GMB’s Annual Report 2017 as the legal basis evidence on the program
which was duly acknowledged by the Designated Authority in paragraph 33 of the Disclosure
Statement. It is clearly evidently from page 42 of GMB’s Annual Report 2017 that Malaysia has a
diverse and wide range of industries utilizing natural gas in their operation. It is also obviously
illustrated that glass products manufacturers with only 8% of total natural gas consumed were not the
bulk consumer of natural gas in Malaysia. The GOM is highly astonished that the Designated
Authority has neglected this imperative information and erroneously made an arbitrary conclusion on
the specificity of natural gas distribution in Malaysia has only benefiting the manufacturers of the
product under consideration.

Submission by Xinyi

220. That although the Government of Malaysia (GOM) has admitted Gas prices are regulated by
Government, the gas price offered to Malaysian users is higher than in other Asian markets and
India as well.

221. DGTR has also not analyzed the specificity of the programs. The GOM has stated in the
Questionnaire response that the industrial users of gas in Malaysia are charged based on tariff
category and enterprises within the same category will be charged same price. Therefore, Program
No.1 is not specific and thus cannot be regarded as countervailable.

222. 1t is further submitted that under Gas Cost Pass-Through (GCPT) mechanism, gas pricing is
adjusted every 6 months in order to match with market price and is expected to reach market price
in 2020. In fact, GCPT mechanism has ended at the end of 2019. The gas supplier, Gas Malaysia
Berhad has made company announcement regarding the change of gas price.

223. Xinyi Energy Smart submitted that no subsidy was granted to Gas suppliers in Malaysia since
January 2020. Starting from January 2020 the gas bill no longer has GCPT section or "Government
subsidies" ("Subsidi Oleh Kerajaan Persekutuan" in Malay) which proved that GCPT mechanism
has ended and the assistance has been cancelled since then. However, it is further submitted that the
Government of Malaysia has now fixed the gas price at the average price of RM ***/Mmbtu for the
year 2020. The price for the year 2021 shall be reviewed and set by the GOM before end of 2020.
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Submission by Kibing

224. There is no gas subsidy given by the Government to Kibing. The amount shown in the Gas Invoices
represent the difference between Export Price of Gas from Malaysia and Gas Price charged from
the buyers.

225. That there is a change in Gas Pricing Mechanism from Jan 2020 and since then no such amount is
mentioned on the Gas Invoices. No specificity has been claimed by the Domestic Industry and also
the Authority could not establish any specificity in this Program. Hence this Program is not
countervailable.

Program No. 3 Pioneer Status Program
Submission by Government of Malaysia

226. GOM has submitted that it has approved either Pioneer Status or ITA to the participating Malaysian
producers. However, because of certain criteria/requirements which have not been met by these
companies, they are yet to receive any benefit from the Program. Further, it has been submitted that
if the tax exemption were claimed by the companies during the Period of Investigation (POI), the
tax exemption amount will be reflected in the companies’ annual tax return of the corresponding
assessment year.

227. Kibing has never utilized the Pioneer Status program since the approval by the GOM dated 29
January 2016. A company is required to apply for Pioneer Certificate (PC) in order to avail its
benefits under this program. As such, Kibing has not applied for, accrued, or received benefit from
this program. The Designated Authority would be able to verify this information from Kibing’s
audit report and annual tax return of the corresponding years.

Submission by Kibing

228. Kibing has submitted that since it has not completed the procedural requirements, hence, no
benefit is availed under this scheme during POI and therefore, no benefit under Pioneer
Scheme/Investment Tax Allowance can be applied to them. It was further clarified that assumption
of Capital Allowance shown in the Income tax Return of the Company for 2018 as Investment Tax
Allowance/Pioneer Status is totally incorrect as both these schemes are independent. Further, since
the Authority has concluded that Capital Allowance indicated in Income Tax Return is not
countervailable, no benefit for not paying income tax is accrued to them. Annual Reports of Kibing
for 2016, 2017, 2018 and 2019 also do not reflect any benefit from these schemes received by
Kibing.

229. 1t is also submitted that permission for Pioneer Scheme has been converted into Investment Tax
Allowance only in May 2019. However, Kibing has not yet notified the MITI about date of
commencement of the program, hence no benefit has accrued or received by Kibing under this
program

Program No. 5 Investment Tax Allowance
Submission by Government of Malaysia

230. GOM has submitted that it has approved either Pioneer Status or ITA to the participating Malaysian
producers. However, because of certain criteria/requirements which have not been met by these
companies, they are yet to receive any benefit from the Program. Further, it is submitted that if the
tax exemption were claimed by the companies during the Period of Investigation (POI), the tax
exemption amount will be reflected in the companies’ annual tax return of the corresponding
assessment year.

Submission by Xinyi

231. It is submitted that during the most recent tax audit carried out by Malaysia Tax Authority, it has
been concluded that Xinyi Energy Smart has failed to meet one of the conditions. As a result,
Malaysia Tax Authority had decided to withdraw the ITA benefit to the company. One of the
important conditions for availing ITA benefit was that the applicant should not have employed
more than 20% of unskilled foreign workers. Xinyi has failed to meet such condition for period in
question.
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232. Tt is also submitted that the adoption of 6 years as Average Useful Life (AUL) does not match with

233.

actual average AUL of the company. The Authority should adopt AUL on the basis of average life
of assets claimed and adopted in its Annual Report to work out the depreciation which meets the
requirement of GAAP.

Xinyi Energy Smart has submitted that “Xinyi” (Malaysia) is enjoying tax incentive of Investment
Tax Allowance (ITA) whereby the total investment cost on production facilities incurred within the
period of ten (10) years from January 2015 can be used to offset the taxable profit incurred since
the year 2015 till the accumulated ITA is fully utilized. However, as the ITA won’t be utilized until
Capital Allowance amount has been fully utilized, the ITA utilized for Year of assessment 2018 is
MYR 0. During the year of Assessment 2017 and 2018, the statutory income of Xinyi Energy
Smart was both zero, therefore, the amount of ITA that had been actually utilized was zero as well.
Therefore, Xinyi Energy Smart submits no subsidy margin shall be calculated since Xinyi Energy
Smart did not actually avail any ITA benefits during the POI and pre-POI.

Program No.9. Sales Tax Exemption

Submission by Kibing

234.

It is submitted that Sales Tax Charge to Customer is not an income to Kibing. It is further submitted
that Kibing manufactures float glass and sells float glass to its customers. The float glass is a raw
material/material to the customers. If a customer who has obtained the Sales Tax exemption from the
Royal Malaysian Custom Department (RMCD), the customer is exempted to pay the sales tax on the
materials they purchased from Kibing. For those customers who did not get the Sales Tax Exemption
from the RMCD, Kibing is required, under the Sales Tax Order 2018, to collect the Sales Tax from
the customers, on behalf of the RMCD, and make payment to the RMCD according to the prescribe
schedule.

Program No. 11 Exemption from Import Duty and Sales Tax on Spares Part

Submission by Kibing

235.

Kibing has stated that the amount mentioned in Exhibit-9 as Exemption of Import Duty and Sales Tax
on Spares and Consumables is totally incorrect and unfounded. In fact, SST1 and SST represents the
amount of goods sold for during the period when SST was applicable. It is not the SST Exemption of
Import Duty and Sales Tax on Spares and Consumables but value of goods sold with sales tax
exemption applied by Kibing’s customers to RMCD and approval given to Kibing’s customers. In
fact, Sales Tax paid on input is set off against Sales Tax collected in respect of domestic sales. The
same is shown in the Sales Tax Return for the respective periods. Hence the assumption that the
amount shown in Exhibit-9 of the Questionnaire Response of Kibing is the Exemption of Import Duty
and Sales Tax on Spares and Consumables is totally incorrect. The Amounts indicated in Exhibit-9
under SST1 and SST 3 reflect amount of Goods sold during the period Sept 2018 to April 2018. The
same is duly reflected in the Sales Tax Returns for the said period.

Program No. 12 Exemption from Import Duty and Sales Tax on Machinery and Equipment

236.

237.

Kibing has stated that the amount mentioned in Exhibit-9 as Exemption of Import Duty and Sales Tax
on Machinery and Equipment is totally incorrect and unfounded. In fact, PTC1 and PTC2 represents
the amount of SST on certain inputs purchased during the period when SST was applicable. It is not
the SST exemption amount on Exemption of Import Duty and Sales Tax on Machinery and
Equipment. In fact, Sales Tax paid on input is set off against Sales Tax collected in respect of
domestic sales. The amount is shown in the Sales Tax Return for the respective periods. Therefore,
the assumption that the amount shown in Exhibit 9 of the Questionnaire Response of Kibing is the
Exemption of Import Duty and Sales Tax on Machinery and Equipment is totally incorrect.

The exporters have further submitted that the adoption of 8.5 years as Average Useful Life (AUL)
does not match with actual average AUL of the company. The Authority should adopt AUL on the
basis of average life of assets claimed and adopted in its Annual Report to work out the depreciation
which meets the requirement of GAAP.
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Submissions of the Domestic Industry:

238.

239.

240.

241.

242.

243.

244,

The so-called cooperating Malaysian exporters namely M/s Xinyi Smart Energy (Malaysia) Sdn.
Bhd. (Xinyi) and M/s Kibing Group (M) Sdn. Bhd. (Kibing) as well as the Government of
Malaysia (GOM) have willfully and unjustifiably suppressed the information which has direct
bearing on the quantum of the subsidy duties.

That the GOM has specifically stated that the present scheme is not available for industrial users,
and the Malaysian exporters, Xinyi and Kibing, also denied availing any benefit under the present
scheme. However, at the time of the verification of documents, the Authority was able to figure out
that the Malaysian exporters have indeed availed benefit under the present scheme and therefore,
the Authority should reject the exporters.

That in an anti-subsidy investigation, the Authority is predominantly dependent upon the
information and documents submitted by the concerned parties, any misrepresentation, willful
suppression of facts, or failure to provide full and sufficient questionnaire response by the parties to
the investigation has to be taken very seriously. Therefore, the Authority has been consistently
rejecting the entire response of the parties in trade remedy investigations even when there is a
suspicion that the said party has not came out clean before the Authority or if any part of the
questionnaire response filed by it is incomplete. In the instant, investigation, both the exporters
have not provided information about their related parties and therefore, their responses are liable to
be rejected.

It is further submitted that the responding Malaysian exporters have apparently provided some half-
baked information after their lies with respect to gas subsidy program was found by the Authority
during verification, the Authority should use best facts available to determine their subsidy.

Domestic Industry has further submitted that the US Investigating Authority in the Countervailing
Duty Investigation concerning imports of Fine Denier Polyester Staple Fiber from India [C-533-
876 dated 16.1.2018], has used facts available for that scheme (TUFS) despite the fact that Indian
producer had provided complete information during verification about the scheme in question taken
by textile company and not the company producing PSF despite the fact that the company had also
refunded back the amount to the bank with interest and, therefore, no subsidy should be added. US
Authority imposed Adverse Facts only because information about that scheme was not disclosed
prior to the verification.

The submissions of the responding exporters and GOM with respect to the countervailable schemes
found to be existing in Malaysia cannot be accepted since it has specifically been found by the
Authority that the said exporter and the Government of Malaysia has willfully suppressed material
information from the Authority and provided incorrect information.

That the disclosure statement fails to record that certain benefit received by subsidiaries are
fungible in nature and can be utilized by the group companies and, therefore, it is of utmost
importance that the analysis of all the related companies is carried out appropriately. Since the
Malaysian exporters did not provide the names of related parties and schemes availed by them,
their responses should be rejected.

Examination by the Authority,

245.

The Authority notes that most of the submission made by interested parties are repetitive in nature
and were already addressed earlier in the disclosure statement. The finding above ipso facto deal
with these arguments of parties. Further, the Authority has examined submissions of interested
parties herein below to the extent relevant and not addressed elsewhere.

Natural Gas Subsidy

246.

The Authority notes the submissions of the domestic industry, the cooperative exporter and the
Government of Malaysia regarding the availability and quantification including mechanism of
subsidy granted on natural gas to various entities. The Government of Malaysia has provided the
mechanism of gas pricing in their response. However, despite request they have not been able to
either explain GCPT mechanism or provide minutes of the meeting for GCPT mechanism during
the course of the investigation. This has restricted the ability of the Authority to understand the
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mechanism. It is further noted that the GOM has accepted that the prices of Gas are regulated in the
market. Further, the participating exporters during desk verification have also shown actual
invoices, wherein amounts of gas subsidy received are clearly mentioned, despite initially denying
the existence of gas subsidy. The Authority after finding actual amount of gas subsidy on the
invoices produced by the exporters have calculated the subsidy margin accordingly. Therefore, the
Authority confirms the amount of subsidy received by the exporters under this Program.

Pioneer status programme (PS)

247.

In relation to PS, it is noted that the Authority had proposed to countervail this scheme in the
disclosure statement. However, after analyzing the post disclosure comments made by Kibing and
GOM regarding Pioneer Status Program, the Authority notes that the company had not paid income
tax because of capital allowance available to them, which is already decided as a non-
countervailable scheme in this investigation. It is further noted that since Kibing has not completed
the procedural requirements, hence, no benefit is availed by them under this scheme during POI
and therefore, no benefit under Pioneer Scheme can be applied to them. In view thereof, it is noted
that despite this scheme being countervailable, no subsidy amount is being recommended for
Kibing, as the same has not been availed by them.

Investment Tax Allowance (ITA)

248.

249.

250.

In relation to the submission made by Xinyi regarding the fact that no benefit was available under
the ITA, it is noted that in post disclosure submissions, the methodology used by the Authority for
reaching the benefit amount for POI was contested. In this context, it is noted that the Authority has,
in light of the post disclosure comments, re-examined the benefit. While analyzing, it is confirmed
that Xinyi has indeed availed benefit under this scheme as the same was reflected in their Annual
Report as well as ITR filed by them. The Authority has relied upon the Annual Report and Income
Tax return submitted by Xinyi.

In this connection, it is further noted that the company has reflected the amount of RM *** that is
brought forward from the previous year and RM *** for the current year totaling to RM *** which
the company could not utilize, and the amount was carried forward to be utilized in subsequent years.
Since the scheme is available for a period of 10 years from 29 January 2015 to 28 January 2025 and
effectively only six years are left for utilizing the carried forward amount of RM ***_accordingly the
unutilized amount of investment allowance reflected in the ITR has been spread over a period of six
years, and accordingly the subsidy margin has been calculated.

In relation to the submission of Xinyi regarding their ITA claims and its consequential refund along
with penalty to the GOM, the Authority holds that the claim of refund is not verifiable at this stage
for reasons of its non-admissibility or its restoration to the producer/exporter later. The Authority
notes that the cooperating exporter has in continuation of their earlier comments, submitted that
ITA has been discontinued to them. However, the Authority could not verify the claims at this late
stage. Further, complete details of the same have also not been explained. Therefore, the Authority
notes that if the exporter would not get any benefit under this scheme in future, the exporter may
file a review in accordance with relevant rules. In view of the above, the Authority holds that Xinyi
has got benefit under this scheme.

Sales Tax Exemption

251.

The Authority has taken note of the submissions made by Kibing and GOM in relation to Program No
9, 11 and 12 and the margin calculated thereunder. The Authority has taken due cognizance of their
explanation and submissions, which ought to have been clarified / submitted at the stage of
verification process. The Authority has made efforts to understand the submissions made by the
exporter in this regard and have accordingly accepted the clarification submitted by the exporter
regarding ‘SST1 and SST3’ and ‘PTC1 and PTC2’. The Authority has re-examined Exhibit-9 in the
light of the post disclosure statement comments and found that the amount mentioned in Sales Tax
Exemption category under the head ‘POI Actually Received Subsidy’ is the actual subsidy received
by the exporter and claimed by them in Exhibit-9. Since the exporter has himself admitted the subsidy
received during the POI under Sales Tax Exemption, the Authority has determined subsidy margin
for Sales Tax Exemption based on the subsidy amount claimed by Kibing in questionnaire response.
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Exemption from Import Duty and Sales Tax on Spares and Consumables

252.

The Authority has examined the response filed by Kibing in relation to this Program and has taken
note of explanation of the terms ‘SST1’ and ‘SST3’ and the corroborative documents submitted
along with the post disclosure comments in this regard. Since the terms ‘SST1’ and ‘SST3’ are not
related to Sales Tax on Spares and Consumables, as was explained by the exporter, the Authority has
decided not to countervail this scheme for Kibing and accordingly, no subsidy margin is calculated
for this scheme in these final findings.

Exemption from Import Duty and Sales Tax on Machinery and Equipment

253.

254.

The Authority has examined the response filed by Kibing in relation to this Program and has taken
note of explanation of the terms ‘PTC1’ and ‘PTC2’ and the corroborative documents submitted
along with the post disclosure comments in this regard. Since the terms ‘PTC1’ and ‘PTC2’ are not
related to Sales Tax on Machinery and Equipment, as was explained by the exporter, the Authority
has decided not to countervail this scheme for Kibing and accordingly, no subsidy margin is
calculated for this scheme in these final findings.

The Authority notes the submission of the domestic industry regarding willful suppression of the
facts and providing false information to the Authority and has addressed these concerns in the
foregoing paragraph.

Conclusion

255.

Having regard to the contentions raised, information provided and submissions made by the
interested parties and facts available before the Authority as recorded in the above findings, the
Authority concludes that:

i.  The product under consideration has been exported to India from Malaysia at subsidized
price.

ii.  The domestic industry has suffered material injury due to subsidization of the product under
consideration.

iit. The material injury’ has been caused by the subsidized imports of the subject goods
originating in or exported from Malaysia.

Indian Industry’s Interests and Other Issues

256.

The Authority notes that the purpose of imposition of countervailing duty, in general, is to
eliminate injury caused to the domestic industry by the unfair trade practices of subsidization so as
to re-establish a situation of open and fair competition in the Indian market, which is in the general
interest of the Country. Imposition of countervailing duty would not restrict imports from the
subject country in any way and, therefore, would not affect the availability of the products to the
consumers. It is recognized that the imposition of countervailing duty might affect the cost of the
subject goods. However, fair competition in the Indian market will not be reduced by the
imposition of the countervailing measures, particularly if the levy of the countervailing duty is
restricted to an amount necessary to redress the injury caused to the domestic industry by the
imports of subsidized subject goods. On the contrary, imposition of countervailing measures would
remove the unfair advantages gained by subsidization and create level playing field.

RECOMMENDATION

257.

It is noted that the Authority has already recommended anti-dumping duties on the same product
under consideration vide final findings F. No. 6/15/2018-DGTR dated 20.8.2020. The same was
accepted by Ministry of Finance vide notification No. 37/2020-Customs (ADD) dated 11.11.2020.
It is further noted that in terms of Section 9B(1)(a) of the Act, no article shall be subject to both
countervailing duty and anti-dumping duty to compensate for the same situation of dumping or
export subsidization. Considering the above provision, the Authority has taken due care that the
product under consideration should not be subject to both anti-dumping and export subsidy. In this
context, it is important to highlight that the subsidy margin quantified by the Authority in relevant
paragraphs above pertains to subsidies other than export subsidies. Therefore, the current subsidy
duties are in accordance to the Act and Rules. Further, there will be no double protection to the
Domestic Industry and will cause no prejudice to any interested party whatsoever.
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258.

259.

260.

261.

262.

It is further noted that anti-dumping duty was recommended on reference-price based on the factual
matrix of the case. Therefore, now the anti-dumping is only payable if the subject goods will be
landing below the reference price notified vide notification No. 37/2020-Customs (ADD) dated
11.11.2020 and the amount of ADD would be to the extent of difference between the landed value
of subject goods, and the reference price indicated in column 7 of the duty table of the above
Notification.

In addition to above, it is further noted that since the POI of anti-dumping and countervailing duty
is same, the Authority has also taken due precaution of the fact that the anti-dumping margin and
anti-subsidy margin should not exceed the injury margin calculated for the Domestic Industry for
the POIL. The same is also reflected in the Table below:

Particulars | Dumpin | Dumping | Subsidy | Subsidy | Dumping Margin Injury Margin
g Margin% | Margin | Margin | + Subsidy Margin
Margin | in the AD %
in the investigat
AD ions
investiga
tions
USD/MT % USD/MT % USD/M % USD/ %
T MT
Xlnyl Energy skekok skkok skeskeosk skeskesk skeskesk sk ek seskeosk
Smart
(Malaysia)
Sdn. Bhd.
Klblng Group skekok skekk skeskeosk skeskesk skeskesk sk ek seskeosk
(M) Sdn.
Bhd.
Others kekok skekk skeskeosk skeskesk skeskesk sk ek seskeosk

From the above, it is clear that the injury margin which is same for both the anti-dumping
investigation and anti-subsidy investigation because of same POI, is significantly higher than the
sum of both dumping margin and subsidy margin taken together for both the cooperating producers
and exporters. Since injury margin percentage determined for other producers and exporters is
lower than sum of dumping and subsidy margin percentages, the anti-subsidy duty is restricted to
the amount by which injury margin exceeds dumping margin i.e., ***%,

The Authority notes that the investigation was initiated and notified to all interested parties
including Government of Malaysia and adequate opportunity was given to provide
information/evidence on the aspect of subsidization, injury’ and causal link. Having initiated and
conducted the investigation into subsidization, injury and causal link in terms of the Rules laid
down and having established positive subsidy margin as well as material injury to the domestic
industry caused by such subsidized imports, the Authority is of the view that imposition of
definitive countervailing duty is required to offset subsidization and injury. Therefore, the
Authority considers it necessary to recommend imposition of definitive countervailing duty on the
imports of the subject goods from the subject country in the form and manner described hereunder.

Having regard to the lesser duty rule followed by the Authority, the Authority recommends
imposition of definitive countervailing duty equal to the lesser of margin of subsidy and margin of
injury for a period of five (5) years, from the date of notification to be issued in this regard by the
Central Government, so as to remove the injury to the domestic industry. Accordingly, definitive
countervailing duty as mentioned in Col No.7 of the duty table below is recommended to be
imposed from the date of notification to be issued in this regard by the Central Government on all
imports of the subject goods from the subject country.
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Duty Table:
Heading/ Duty
S.no. |Sub- Description of Group Country of origin Country of Producer A ¢
heading export mount as
(0)) 3) @ ) (6) % of CIF
2 value (7)
Clear Float Glass of nominal
thicknesses ranging from 4 Any country Xinyi Energy
mm to 12 mm (both . . . Smart
1. 7005 . . . Malaysia including . 9.74%
inclusive), the nominal Malavsia (Malaysia) Sdn.
thickness being as per Y Bhd.
BIS14900:2000
Any country |, ...
. . . Kibing Group o
2 |-do- -do- Malaysia 1nc1udlpg (M) Sdn. Bhd. 11.15%
Malaysia
Any country
3 |-do- -do- Malaysia including Any other than 4.02%
. Slno 1 &2
Malaysia
Any country other . o
4 |-do- -do- than Malaysia Malaysia Any 4.02%
1. CIF value means the assessable value as determined under section 14 of Customs Act. 1962 (52 of
1962).

2. The Authority further notes that due to ASEAN Free Trade Agreement, the basic custom duty is
zero and therefore, landed value and CIF amount will be same.

3. To clarify how both anti-dumping and anti-subsidy duty will operate, an illustration is provided

below:

s If'the CIF / Landed Value of exports to India by Xinyi for PUC is USD 250/MT, Xinyi has to
Anti-dumping duty and
USD 24.35 / MT (9.74% of USD 250/MT) as countervailing duty. With the same price of
exports, the other producers and exporters would be paying USS 76/MT (US$ 326/MT minus
US$250/MT) as ADD, and US$10.05/MT as CVD.

Further Procedure

pay USD 22.87 / MT (USD272.87/MT minus USD 250 / MT) as

263. An appeal against the order of the Central Government arising out of these findings shall lie before
the Customs, Excise and Service Tax Appellate Tribunal in accordance with the Customs Tariff

Act.

B. B. SWAIN, Spl. Secy. & Designated Authority
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