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F. No.06/11/2021-DGTR
Government of India

Ministry of Commerce & Industry
Department of Commerce

(Directorate General of Ttade Remedies)
Jeevan Tara Building 5 Parliament Sheet, New Delhi - 110001

Dated: 013'Augus\2022

FINAL FII\IDING
Case No. AJr-Ol-lll202l

Sub: Anti-dumping investigation concendng imports of '(4R-Cis!1,1-
Dimethylethyl-6-cyanomethyl-2p-aimsthyl-1+dioxane4-rcetate. also known as
ATS-8" originating in or exported from China PR.

File No. 0611112021-DGTR- Having regard to the Customs Tariff Act, 1975, as
amended from time to time (hereinafter referred to as the Act) and the Customs Tariff
(Identification, Assessment and Collection of Anti-Dumping Duty on Dumped Articles
and for Determination of Injury) Rules thereof, as amended from time to time
(hereinafter referred to as the AD rules), thereof;

A. BACKGROT'NDOFTHECASE

l. lWs. Arch Pharmalabs Limited (hereinafter also referred to as the "applicanf'or the
'?etitioneC) filed an application/petition seeking initiation of an anti-dumping
investigation concerning imports of "(4R-Cis)-1,1-Dimethylethyl-6-cyanomethyl-2,2-
dimethyl- 1,3-dioxane4-acetate also known as ATS-8" (hereinafter also referred to as

the "subject goods" or the "Product Under Consideration" or "PUC") from China PR
(also referred to as the "subject country") before the Designated Authority (hereinafter
also refened to as the "Authority") in accordance with Customs Tariff Act, 1975 as

amended from time to time (herein also referred to as the 'Act") and Customs Tariff
(ldentification, Assessment and Collection of Antidumping Duty on Dumped Articles
and for Determination of Injury) Rules, 1995 (hereinafter also referred to as the
"Rules').

2. The Authority, on the basis of sufficient evidence submitted by the applicant, issued a
public notice vide notification No. 6/1 I /2021-DGTR dated 2d August, 2021, published
in the Gazette oflndi4 Extraordinary, initiating the subject investigation in accordance
with Section 9A of the Act read with Rule 5 of the Rules to determine the existence.
degree and effect ofthe alleged dumping of the subject goods originating in or exported
from the subject country and to recommend the amount of Anti-Dumping Duty (ADD),
which if levied, would be adequate to remove the alleged injury to the domestic
industry.

B. PROCEDT]RE

3. The procedure described herein below has been followed with regard to the subject
investigation:
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a The Authority notified the Embassy of the subject counEry in [ndia about the receipt of
the present anti-dumping application before proceeding to initiate the investigation in
acmrdance with Sub-Rule (5) of Rule 5 supra.

b. The Authority issued a public notice dated 2d August, 2021 published in the Cazette
of India Extraordinary, initiating an anti-dumping investigation concerning imports of
the subject goods from the subject country.

c. The Authority sent a copy of the initiation notification dated 2'd August, 2021 to the
Embassy of the subject country in India, the known producers and exporters from the
subject country, known importers, importer/user associations, the domestic industry
and other interested parties, as per the addresses made available by the applicant. The
interested parties were advised to provide relevant information in the form and manner
prescribed and make their submissions known in writing within the prescribed time-
limit, in accordance with Rules 6(2) and 6(a) of the Rules.

d. The Authority provided a copy ofthe non-confidential version ofthe application to the
known producers/exporters and to the govemment of the subject country, through its
Embassy in lndia in accordance with Rule 6(3) ofthe Rules supra-

e. The Embassy of the subject country in India was also requested to advise the
exporters/producers from their country to respond to the questioruraire within the
prescribed time limit. A *py of the letter and questionnaire sent to the
producerVexporters was also sent to them along with the names and addresses of the
known producers/exporters from the subject country.

f. The Authority sent questionnaires to the following known producerVexporters in the
subject country in accordance with Rule 6(4) ofthe AD Rules;

i. Changzhou United Chemical Co. Ltd
ii. China Sinopharm Intemational Corporation Ltd
iii. Hangzhou Proserre Chernical Co. Ltd
iv. High Hope International Group
v. Jiangsu Alpha Pharmaceutical Co. Ltd
vi. Zhejiang Medicines & Health Products
vii. Zhejiang Hongyuan Pharmaceutical Co. Ltd

g. In response, the following exporters/producers from the subject country filed exporter's
questionnaire response;

i. Zhejiang HongSnran Pharmaceutical Co., Ltd
ii. Zhejiang Lepu Pharmaceutical Co., Ltd
iii. Hangzhou Proserre Chemical Co., Ltd
iv. Jiangsu Yutian Pharmaceutical Co., Ltd
v. Jiangsu Alpha Pharmaceutical Co., Ltd
vi. Jiangsu Pfri Pharmaceutical Co., Ltd

h. Also, apart from the exporters, China Chamber of Commerce for Import and Export of
Medicines & Health Products (CCCMHPIE) also filed its comments.
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1 The Authority sent importer's questionnaire to the following known importers/users of
subject goods in India calling for necessary information in accordance with Rule 6(4)
of the Rules.

i.
ii.
iii.
iv.

vi.
vii.
viii.

ix.
x.

xi.

Amoli Organics Pvt. Ltd
Aurobindo Pharma Ltd
glsco1 limited
Dr. Reddy's Laboratories Ltd
Hetero Labs Ltd
Ind-Swift Laboratories Ltd
Lupin Ltd
Macleods Pharmaceuticals Ltd
Enaltec Labs Pvt Ltd
Sun Phamraceutical lndustries Ltd
Cadila Healthcare Ltd

j. In response, none of the importers/users filed any importer's questionnaire response
within the stipulated time. Dr. Reddy's Laboratories Ltd filed the importer's
questionnaire response at a belated stage. The following importerVusers filed their
submissions:

i. Amoli Organics Pvt Ltd
ii. Dr. Reddy's Laboratories Ltd

k. All the submissions as above filed are also considered and addressed to the extent found
relevant as per the consistent practice of the Authority.

l. The Authority made available non-confidential version ofthe evidence presented/made
by the various interested parties to the other parties by directing the parties to exchange
such submissions via e-mail based on the list of interested parties relevant for the
subject investigation made available to all relevant parties on the website of the DGTR.

m. A request was made to the Directorate General of Commercial Intelligence and
Statistics (DGCI&S) to provide the transaction-wise details of imports of subject goods
for the past three years, and the period of investigation, which was received by the
Authority. The Authority has, relied upon the DGCI&S transaction-wise details of
imports data for computation of the volume of imports and its analysis after due

examination of the transactions.

The Non-Injurious Price (NIP) has been determined based on the cost ofproduction and

the cost to make & sell the subject goods in India based on the information fumished
by the domestic industry on the basis of Generally Accepted Accounting Principles
(GAAP) and Annexure-Ill to the Anti-Dumping Rules so as to ascertain whether Anti-
Dumping duty lower than the dumping mmgin would be sufEcient to remove injury to
the Domestic industry.

n

o. The period of investigation for the purpose of the present anti-dumping investigation is
fromls April, 2020 to 3l"tMarch,202l (12 Months). The injury investigation period
has however, been considered as the period from April 2017 - March 2018, April 2018
- March 20 1 9, April 20 1 9 - March 2020 and the POL
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p. Desk verification of the information provided by the applicant responding producers
and exporters from the subject country to the extent deemed necessary, was carried out
by the Authority. Only such verified information with necessary
modification/rectification, wherever applicable, has been relied upon for the purpose of
present final finding

q. In accordance with Rule 6(6) of the Rules, the Authority also provided an opportunity
to all the interested parties to present their views orally in a hearing held via video
conferencing on 28ft October, 2021. Nl the parties who had attended the oral hearing
were provided an opportunity to file written submissions by 8ft Novemb er, 2021,
followed by rejoinders, if any, by 15ft November, 202 I .

The submissions made by the interested parties during the course of this investigation
so far, to the extent supported with evidence and considered relevant to the present
investigation, have been appropriately considered and addressed by the Authority, in
this final finding.

Information provided by the interested parties on confidential basis was examined with
regard to the sufficiency of the confidentiality claim. On being satisfied, the Authority
has accepted the confidentiality claims wherever warranted and such information has
been considered as confidential and not disclosed to the other interested parties.
Wherever possible, parties providing information on confidential basis were directed to
provide sufficient non-confidential version of the information filed on confidential
basis.

t. Wherever an interested party has refused access to, or has otherwise not provided
necessary information during the course of the present investigation, or has significantly
impeded the investigatioq the Authority has considered such parties as non-cooperative
and recorded the viewVobservations on the basis ofthe facts available.

u. '***' in this final fiading represents information fumished by an interested party on
confidential basis and so considered by the Authority under the Rules.

v. The exchange rate adopted by the Authority for the subject investigation is US$l =
Rs.15.22

C. PRODUCT T]NDER CONSII) ONAND LIKEARTICLE

4. At the stage of initiation, the product under consideration and like article were defined
as

Prodact ande r c o nside ratio n

3. The product under consideration ("PUC") is '(4R-Cis)-L,l-Dimethylethyl-
6-cyanomethyl-2, 2-dimethy l- l, 3 4ioxane-4 -acetate also known as ATS-8 ".
While the chemical name of the product remains "(4R-Cis)-l,l -Dimethylethyl-
6-cyanomethyl-2,2-dimethyl-I,j-dioxane-4-acetate", the product is also lonwn
in trade names like ATS-8, ASC-3P, TBIN, Cyano Ketal Compound and
Atorvostdtin Intermediate wherein ATS-8 is the most commonly used trade
ndme.

r

s
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4. ATS-8 is a key intermediate for manufacture of Atomastatin API (Active
Phannaceutical Ingredient). Atorvastatin drug formulation is widely used to
treat for lowering of excess cholesterol condition in the human beings, which
can otherwise lead to cardio vascular problems like heart attack and stroke, if
not treated. Ihis is a lifesaving drug finding classification under the National
List of Essentidl Medicines (NLEM). The intermediate is manufactured in the

form of bulk powder by the company and does not have any separate grades or
types.

5. The imports of the PUC have been reported under subheadings of Chapter
29 for the purpose charging of duty at the t ne of imports with highest imports
having been reported under subheading numbers 2932 and 2933 though there
hove been imports under other subheadings like 291 5, 2916, 2917, 2918, 2926,
2931 and 2934 also as per the petition.

Like Article

6. The applicant has claimed thdt there is no known dffirence in the subject
goods produced by the Indian industry and the product under consideration
produced and exported from the subject country. The two products are
comparable in terms of essential product characteristics such as physical &
chemical characteristics, manufacturing process & technologlt, functions &
uses, product specificatiow, pricing, distribution & marketing and tariff
classification of the goods. Consumers can use and are using the two
interchangeably. The two are technically and commercially substitutable.

7. The applicant has claimed that there dre no known major dffirences in the
production process employed by the applicant and the exporters from the
subject countries. Therefore, for the purposes of the present investigation, the
Authority treats the subject goods produced by the applicant in India as "like
article " to the product under consideration being imported from the subject
country ".

C.l Submissions of the domestic industrv

5. The following submissions have beor made by the domestic industry with regard to the
product under consideration and like article:

The product under consideration ('?UC") is "(4R-Cis)- 1,1-Dimethylethyl-6-
cyanomethyl-2,2- dimethyl- 1,3 -dioxane-4-acetate also known as ATS-8".
While the chernical name of the product ranains "(4R-Cis)-l,l -Dimethylethyl-
6-cyanomethyl-2,2-dimethyl-1,3-dioxane-4-acetate". The product is also
known in trade names like ATS-8, ASC-3P, TBIN, Cyano Ketal Compound and

Atorvastatin Intermediate wherein ATS-8 is the most commonly used trade
name.

ATS-8 is a key intermediate for manufacturing of Atorvastatin API (Active
Pharmaceutical Ingredient). The subject goods as covered in the investigation
have been produced and sold by the domestic industry in the period including
the POI and such goods also have been getting imported into India from China
PR in the same period.

I

11.
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iii. The Authority may treat the subject goods produced by the applicant in India as

"like article" to the product under consideration being imported from the subject
country.

iv. It has been contented by a user/importer that some imports of the PUC have
been taking place due to purity issues in the subject goods produced by the
petitioner. The contention has no basis. In fact, the issue has not been
reproduced in writing though raised orally. The petitioner has been producing
and supplying the product as per the requirernents ofthe consumers and all such
purity levels offered by the exporters have been supplied by the petitioner also.
The petitioner has the technical ability to achieve the chernically possible
highest level of purity. None of the responding exporters also have raised any
product difference in terms ofpurity or other aspects.

C.2 Subuissions by the other interested parties

6. The following submissions have been made by the other interested parties with regmd
to the product under consideration and like article:

The product involved in the investigation produced and sold by the Respondent
is (4R-Cis)-l,l-Dimethylethyl-6-cyanomethyl-2,2-dimethyl-1,3-dioxane-4-
acetate also known as ATS-8.

There is no difference in physicaU technicaV chemical characteristics between
the PUC exported to India and the PUC sold in the domestic market or exported
to other countries.

111. There is no difference betweor the product produced by the respondent and the
product defined by the Authority.

C.3 Exarnination bv the Authoritv

7. The PUC in the present investigation is " (4R-Cis)-l ,1-Dimethylethyl-6-cyanomethyl-
2,2- dimethyl-l, j-dioxane-4-acetate also lcnown as ATS-8' originating in or exported
from China PR. The product is also known in trade names like ATS-8, ASC-3P, TBIN,
Cyano Ketal Compound and Atorvastatin Intermediate wherein ATS-8 is the most
commonly used trade name.

8. ATS-8 is a key intermediate for manufacture of Atorvastatin API (Active
Pharmaceutical Ingredient). Atorvastatin drug forrnulation is widely used in treaffnent
for lowering ofexcess cholesterol condition in the human beings, which can otherwise
lead to cardio vascular problems like heart attack and stroke, ifnot treated.

9. The imports of the PUC have been reported under subheadings of Chapter 29 for the
purpose of charging of duty at the time of imports with highest imports having been
reported under subheading numbers 2932 and 2933 though thsre have been imports
under other subheadings like 291 5,2916,2917 ,2918,2926,2931 and 2934 also as per
the petition.

With regard to like article, Rule 2(d) of the Anti-Dumping Rules provides as under:

"Likz article" means an article which is identical or alike in all respects to the article
under investigationfor being dumped in India or in the absence ofsuch article, another

l1

10.

Page 6 of46

1.



ll.

article which although not alilee in all respects, has characteristics closely resernbling
those of the articles under investigation;

It is noted that th€re are no contentions raised by the responding parties on the PUC and
like article.

After considering the information on record, the Authority holds that the product under
consideration produced by the domestic industry and imported from the subject country
are comparable in terms of physical & chemical characteristics, functions & uses,
product specifications, pricing, distribution & marketing and tariff classification of the
goods. The goods produced by the domestic industy and imported from the subject
country are like articles in terms of the Rules. The two are technically and commercially
substitutable. Thus, the Authority holds that the subject goods produced by the domestic
industry are like article to the product under consideration imported from subject
country within the scope and meaning of Rule 2(d) of Anti-Dumping Rules.

D. SCOPE OFTIIE DOMESTIC INDUSTRYAND STAI{DING

D,1. Submissions made bv the domestic industry

13. The submissions made by the domestic industry with regard to the scope of the domestic
industry & standing are as follows:

lWs. Arch Pharmalabs Limited is the sole producer of the subject goods in India.
The petitioner holds 100% share in the total Indian production.

12.

I

The petitioner has not imported the subject goods from the subject country and
the paitioner is also not related to any importer/s or exporter/s of the subject
goods fiom subject country.

lll. The petition€,r fulfils the criteria under Rule 2 (b) read with Rule 5(3) of the AD
Rules to be considered as the domestic industry concerning the subject goods.

D.2. Submission of the other interested Darties

14. It is noted that none of the interested parties have raised any contentions on the claims
of the petitioner on their qualification as domestic industry and standing therein.

D3. Examination by the Authoritv

15. Rule 2 (b) of the AD rules defines the "domestic indusfry''as under:

"ft) " domestic industry" means the domestic producers as a whole engaged in the
manufacture of the like article and any activity connected therewith or those whose
collective output of the said article constitutes a n ajor proportion of the total domestic
production of that article except when such producers are related to the e4)orters or
importers of the alleged dumped article or are themselves importers thereof in such
case the term 'domestic indutry' may be construed. as referring to the rest of the
producers "

It is noted that the application has been filed by IWs. Arch Pharmalabs Limited. It is
also noted that the applicant is the sole producer of the subject goods in India and this
claim of the applicant is not disputed by any of the responding interested parties. It is

16.
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further noted that the applicant has neither imported the subject goods from the subject
country nor are related to any exporter or producer of subject goods in the subject
country or any importer of the PUC in India. In view of the above, the Authority
considers that the applicants fuIfil the criteria of the domestic industry and the standing
as laid down under the Indian Anti-dumping Rules. The Authority, holds the
petitioner/applicant as the domestic industry within the meaning of the Rule 2(b) of the
Rules and the application satisfies the criteria ofstanding in terms of Rule 5

E. ISSUES ON CONFIDENTIALITY

E.1. Submissions made bv the domestic industry

t7. The following submissions have been made by the domestic industry with regard to
confi dentiality issues:

The excessive confidentiality adopted by the responding parties in their
responses have handicapped the domestic indusfiry from filing any effective
rebuttals to the submissions/responses by such responding parties.

There is no indexation provided in the IQR filed by Dr Reddy's Laboratories in
its ap,pendixes concerning volume and price parameters and not providing
indexation even at possible places such as on volume and average price
information is a clear and blatant violation of anti-dumping rules governing
confidentiality.

1ll The responding exporters have not disclosed the name of the parties involved in
the export value chain and held the enclosures containing such details as

confidential. There is no justification given for claiming such basic information
as confidential. In any case, the names ofparties in the export value chain cannot
be confidential in any manner whatsoever and claiming the name of parties
involved in the export value chain is a blatant abuse of the confidentiality rules.

The exporters have adopted reverse indexation in their response which is not as
per the format prescribed by the Authority. Such presentation ofdata violates the
requirunents as stipulated by the Authoriry. This is when the domestic industry
has submitted the information as prescribed by the Authority.

l1

E.2. Submissions made bv other interested oarties

18. The following submissions have been made by other interested parties with regard to
confi dentiality issues:

The petitioner has not provided a broad description ofthe manufacturing proc€ss
employed. The same has been kept confidential on a vagu.e and bald reasoning.
The information provided by the domestic industry for these parameters should
be disregarded as per Rule 7 of the AD Rules.

lv.

l.

The petitioner has not submitted the soft format of the transaction wise import
data that the Authority has relied on for the initiation ofthe present investigation.
However, in accordance with the Hon'ble CESTAT's decision in Exotic Decor
Pvt. Ltd vs. Designated Authority [Final Order No. 50689-50690/2020 datd

11
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12.06.20201n Ann-Dumping Appeal No. 52233 and 52239 of 20181, this data is
required to be shared with all the interested parties.

111 The non-confidential version of the petition does not allow for a reasonable
understanding ofthe allegations contained therein. The non-confidential version
of the petition clearly violates the requirements specified in Rule-7 ofthe Rules.

lv. The non-confidential version ofthe petition fails to meet the standards laid down
in Rule-7 of the Rules and Trade Notice No 112013 datd, December 09,2013
issued by the Director General. Part VI costing information of the petition is not
part of NCV.

Trade Notice 0ll2o1.3 dafed 96 December 2013 mandates the petitioner to
provide annual reports and balance sheets and the same is not provided. Since
the annual accounts and balance sheets are available at MCA Portal on the
payment of some fee, the same cannot be claimed as confidential as per the
guidelines in hade notice.

E.3. Examinati bv the Authoritv

19. With regard to confidentiality of information, Rule 7 of the Rules provides as follows:

"Confidential information: (1) Notwithstanding anything contained in
sub-rules (2), (3) and (7)of rule 6, sub-rule(2) of rulel2,sub-rule(4) of
rule 15 and sub-rule (4) of rule 17, the copies of applications received
under sub-ntle (1) of rule 5, or any other information provided to the
designated authority on d confidential basis by any party in the course
of investigation, shall, upon the designated authority being satisfied as
to its confidentiality, be treated as such by it and no such information
shall be disclosed to any other party without specific authorization of the
party providing such information.

(2) The designated authority may require the parties providing
information on confidential basis to fumish non-confidential summary
thereof and if, in the opinion of a party providing such information, such
information is not susceptible of summary, such party may subrnit to the
designted authority a statement of reasons why summarization is not
possible.

(3) Nonvithstanding anything contained in sub-rule (2), if the designated
authority is satisfred that the request for confidentiality is not warrdnted
or the supplier of the information is either unwilling to male the
infonnation public or to authorise its disclosure in a generalized or
summary form, it may disregard such information. "

20. As required under Rule 6 (7), the Authority made available the evidence presented to it
by one interested party to the other interested parties, participating in the investigation.
Such information was circulated among the participating interested parties with
directions for exchange of such evidences among the interested parties participating in
the investigation to avoid physical access to the public file on accormt ofthe restrictions
put in place in view ofthe pandemic situation.
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21. T\e Authority notes that the information provided by the domestic industry and other
interested parties on confidential basis was examined with regard to sufficiency of the
confidentiality claims in accordance with Rule 7 of the Rules. On being satisfied, the
Authority has accepted the confidentiality claims, wherever warranted, and such
information has been considered confidential.

22. With regard to the contention that the transaction wise import data as per DGCI&S in
soft copy is not placed in the public file, the Authority notes that the consolidated data
relating to volume and value of imports from all sources of imports has been shared
with the interested parties. It is further noted that the Authority had authorized all the
interested parties which sought authorization for obtaining DGCI&S transaction-wise
data. The import data has been provided to the interested parties as per the Trade notice
issued by the Directorate. This being the case no prcjudice appears to have been caused
to the interested parties.

23. With regard to the contention of the opposing party that the annual report of the
petitioner cannot be treated as confidential as the same can be obtained from the website
of the Minis@ of Corporate Affairs, the Authority notes that the information available
on the website of the said Minisbry primarily concems with the administration of
Companies Act 2013 and the same can be obtained on payment of a fee only which
shows some reasonable restriction on obtaining such information.

F. MISCELLANEOUSSUBMISSIONS

F.1. Submission of other interested parties

24. The following submissions have been made by the exporter/ producer/ other interested
parties with regard to various issues:

If anti-dumping duty is imposed on the subject imports, the respondents will
have to purchase most of their requirement Aom the petitioner.

Though the petitioner may already be supplying the PUC to the users, when the
quantum of supply increases, any change in vendor of raw material involves
sigrificant changes required to be made at all levels considering the heavily
regulated pharmaceutical industry.

ll1. Any change in vendor will require following fresh vendor approval process,
which takes approximately I year. Further, a change in vendor of raw material
will also require the respondents' customers to mention the change in source in
their regulatory filings. The amendment in regulatory filings may take
approximately 6-7 months. Switching a vendor is extrernely difficult and a time
and cost intensive exercise.

Furfter, the imposition of anti-dumping duty would result in a monopolistic
market situation as the petitioner is claiming to be the only manufacturer of the
PUC in India. This may significantly alter the present market situation where
the users are able to import at competitive prices considering that there are
various exporters of the PUC from the subject country.

l1

tv.

Page 10 of46

l.



Imports from China PR were necessary to bridge the gap between the total
demand and supply by the petitioner in the domestic market.

The petitioner has not brought forth any substantive evidence to establish the
conditions for initiation of the anti-dumping investigation, while the
investigating authority has not carried out appropriate, enough scrutiny to the
related facts. The initiation of the present investigation is totally baseless, and
the investigating authority ought to tsrminate the cunort investigation.

vll The petitioner is suffering injury since 2009-10. If the petitioner had suffered
such severe injury from the imports from the subject country, then why they had
not come before the Authority at that time. It appears that there were some other
reasons which caused injury to the domestic industry that further led it to
become a sick unit which have not been provided in the petition.

vt. The Authority is requested to examine the report submitted before BIFR in
which the reasons for company becoming sick are clearly provided.

F.2. Submissions made bv the domestic industry

25. The following miscellaneous submissions have been made by the domestic industry:

It has been elaborated in the petition that the petitioner faced shutdown during
2013-201 6 paiod and the petitioner recommenced its production from FY20 I 6-
17 based on a financial Restructuring Agreement (Rehabilitation/Revival
Package) reached with lWs JM Financial Asset Reconstruction Company Ltd.
The accrual of debt was primarily the result of adverse business environment
created by unfairly priced imports and its cascading effects.

11 It is evident in the letter addressed to BIFR dated 27 .l.2016 that the operatiow
of the Company have been adversely affected from the financial year
commencing from l't April, 2013 due to lower pricing morgo$ as a result of
large-scale dumping from China PR accompanied with unfavorable
Government polices for the bulk drug industry. Thus, injurious dumping has
been a major cause of losses in the past as well.

1lt. Also, the BIFR order referring the company under SICA, 1985 recorded the
statement of the company in reply to a question from the Special Bench about
the cause of the accumulated losses of the Company after its net worth had
turned positive in 2004. The Counsel ofthe Company statedthat the compdny's
profits dipped due to paucity ofworking capital, which were further exacerbated
by massive dumping of Drugs & Pharma products by China in Indian and
international markets.

lv. JMFARC invested in the petitioner for long time realizing its potentials which
has helped the petitioner to recommence its production. Thus, any
apprehensions on the continuity of the petitioner as a reliable producer of the
subject goods based on its past issues have no basis at this juncture.

vr
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The petitioner has been in operation for the past four years after the restructuring
which itself shows the revival was a credible one and the debt issues as such is
behind the petitioner now.

vl Having resurrected from its past issues, the petitioner is only vulnerable to the
unabated dumped and injurious imports ofthe subject goods from China PR and
anti-dumping duties to arrest the same will help the petitioner to operale
prudenfly in the time to come.

vll The performance during the past four years after the revival package clemly
underscores the credibility of the revival package and it may be noted that the
benefit of the revival package can only be fully accomplished by the petitioner
once anti-dumping measures are put in place to stop dumped and injurious
imports of ATS-8 from China PR and we pray for such measures at the earliest.

v111 The petitioner still has about 50Vo capacity unutilized and the demand supply
gap cited is not any ground to deny ADD in the present matter. The contentions
have no legal or fach.ral basis when the domestic industry is sitting on unutilized
capacity.

lx It is a settled jurisprudence that the demand-supply gap cannot justiff dumped
imports and the ruling of the Hon'ble CESTAT in DSM Idemitsu Ltd Vs DA
matter is applicable in this matter also. The present case is not about dernand
supply gap, but about the inability of the Indian producer to utilize its capacity
to any prudent level.

x Though the Fesent capacity of the domestic industry which is *** MT is not
sufficient to meet the entire Indian demand as found during the POI which is
*** MT, the domestic industry can meet close to 50-60% of such demand but
the fact of the matter is that the capacity of the domestic industry was
underutilized to the tune of about 40-50% during the POI. It is also submiued
that the domestic industry has plans to increase the capacity further to *** MT
by March 2O22 and the domestic industry will be able to meet more than 80-
90% ofthe dernand thereafter with the increased capacity. The plans to increase
the capacity will all be derailed if the dumping is continued unabated without
any ADD in place

x1. The IQR filed by Dr. Reddy's Laboratories Limited show that the company filed
the IQR on 20.1O.2021 which is much after the deadline to submit the
information set by the Authority. The delay is totally unexplained and the
response is rej ectable.

F.3. Examination bv the Authoritv

26. The Authority has considered the views of the interested parties, as follows:

With regard to the contention that if anti-dumping duty is imposed on the subject
imports, the respondents will have to purchase most of their requirements from the
petitioner warranting significant changes in the vendor which involves significant
process, the Authority notes that imposition of anti-dumping duty would not restrict
imports from the subject country in any way, and, therefore, would not affect the
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lll

lV.

vt

availability of the products to the consumers. The purpose of imposition of an anti-
dumping duty, in general, is to eliminate injury caused to the domestic industry by the
unfair trade practices of dumping so as to re-establish a situation of open and fair
competition in the lndian market, which is in the general interest of the country.

With reference to the contention of demand-supply gap, it is noted from the facts of the
present case that the demand for the product during the POI was *** MT against which
the production of the domestic industry was *** MT against a capacity of *+* MT.
Thus, the domestic industry has the capacity to meet almost 40-50%o of the Indian
dernand. Though the production by the petitioner was not sufficient to meet the reported
Indian demand during the POI, which could have been due to dumped imports from the
subject country, however, a gap in dernand and supply cannot be a reason for depriving
the domestic industry from seeking redressal against dumped imports causing injury.

With regard to the contention that ADD will lead to monopoly of the petitioner and any
such measures shall be against the public interest, it is recogrized that the imposition
of anti-dumping duty might affect the price levels of the product manufactured using
the subject goods and consequently might have some influence on relative
competitiveness of this product. However, fair competition in the Indian market will
not be reduced by any anti-dumping measure, particularly if the levy of the anti-
dumping duty is restricted to an amount necessary to redress the injury to the domestic
industry. On the contrary, imposition of anti-dumping measure would remove the unfair
advantages gained by dumping practices, prevent the decline in the performance of the
domestic indusfiry and help maintain availability of wider choice to the consumers of
the subject goods.

With regard to the contention that the petitioner has not brought forth any substantive
evidence to establish the conditions for initiation of the anti-dumping investigation, it
is noted that the case was initiated after satisfuing those sufficient evidences as required
under the rules were available to justiff the initiation.

With regard to the contention that Dr. Reddy's Laboratories Limitd fild the IQR at a
belated stage, the Authority notes that Dr. Reddy's Laboratories Limited have not filed
the IQR within the stipulated time. However, the submissions of the said party are
proposed to be considered and addressed to the extent found relevant in this
investigation.

With regard to the contention that the petitioner is suffering injury since 2009-10 and
the Authority must examine the cause of such injury from the report submitted before
BIFR in which the reasons for company becoming sick must have been provided, the
Authority notes that the BIFR report has takan cognizance of various causes for the
financial condition ofthe company including dumping ofsubject goods from the subject
country being claimed as one of them. The injury period of present investigation is
2017-18,2018-19, 2019-20 and the POI and the scope of the present investigation
covers developments during this period alone.

G MARKET ECONOMY TREATMENT T). NORMAL VALT'E. E)(PORT PR
ICE & DETERMINATION OF DI]MPING MARGIN
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G,l. Submissions made bv the domestic industry

27. The following submissions have been made by the domestic industry conceming the
determination of normal value, export price and dumping margin;

The petition shows sipificant dumping taking place in the import of the subject goods
fiom China PR and ttre dumping margin as per the petition is in the range of 40-50o/o

which is above the thresholds required under the rule and also very significant.

China PR should be treated as a non-market economy country and the normal value in
case of the producerVexporters from China PR should be determined in accordance
with para-7 read with para 8 (2) and (3) of Annexure I of the Rules. [n terms of Para8
in Annexure I to the Rules, it is presumed that the producers of the subject goods in
China PR are operating under non-market economy conditions. None ofthe responding
producerVexporters from China PR have rebutted the NME presumption by filing the
applicable Questiormaire. Therefore, normal value ofthe subject goods in China PR has
been estimated in terms of Para 7 of Annexure I to the Rules.

11.

lll

1V

ll

The petitioner has estimated normal value for the subject cowrtry on the basis ofcost
ofproduction in India, duly adjusted, as there is no reasonable information available to
determine the normal value of the product based on the price in a market economy third
counbry or constructed value in a market economy third country, or the price from such
a third country to other country, including India. The product is primarily produced in
India and China PR and there are no imports into India from any other countries.

Dumping is apparently adopted as a strategy to decimate the Indian production base for
the PUC and it should be noted that the import price from China PR have been much
lower than the cost of production, albeit adjusted cost of production of the domestic
industry, causing serious injuries to the domestic industry.

G.2. Submission of other interested oarties

2E. The following submissions have been made by the other interested parties concerning
the determination of normal value, export price and dumping margin;

In accordance with relevant provisions of the Protocol on China's accession to the
WTO, the "surrogate country" practice in Anti-Dumping actions should be lacking in
multilateral legal basis since 1 I th Dec, 2016. Such practice is bound to expire from then
on.

Exporters are surprised to note that the Director General has issued a separate
questionnaire to exporters from China PR seeking voluminous information from
exporterc from China PR with regard to claims of Market Economy status. China PR
had been treated as a Non-Market Economy country by India in the past.

I

Section 15 (a) (ii) of the Protocol on the Accession of the People's Republic of China
to the World Trade Organization expired on Decernber 11,2016. After that date, lndia
no longer has a legal basis under the agreements of the World Trade Organization to
calculate normal value in anti-dumping investigation of Chinese products using the
non-market economy methodology.

111.
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The Authority may grant 'tna*et economy status" to China PR based on the
development of market economy of China; conduct any normal value calculation in
accordance with Article 2 of the Anti-Dumping Agreement; and at the very least, apply
the data on costs and prices provided by the Company in this response for the
determination of the normal value rather than applying analogue country data in this
instigation.

Dumping margin should be determined based on the information provided by the
producers/exporters fiom China PR.

The applicant did not provide any evidence for the deductions made under the
categories ofocean freight, marine insurance, port expenses, inland freight, commission
and bank charges.

The petitioner has claimed adjustnent of non-refundable VAT without enclosing any
evidence that VAT paid by Chinese exporters to the Government is non-refundable.
The Authority should seek evidence from the petitioner and the participating Chinese
exportem on the same.

The petitioner has submitted the updated import data or 23.09.2027. The Authority is
requested to calculate the export price by considering the actual import data submitted
by the petitioner.

G.3. Examination bv the Authoritv

Normal value

29. Under Section 9A ( 1 )(c), normal value in relation to an article means:

(i) the comparable price, in the ordinary course oftrade, for the like article when meant

for consumption in the exporting country or territory as determined in accordance with
the rules made under sub-section (6); or

(ii) when there are no sales of the lilce article in the ordinary course of trade in the
domestic market of the exporting country or territory, or when because of the particalar
marl<et situation or low volume of the sales in the domestic marl<et of the exporting
country or territory, such sales do not permit a proper comparison, the normal value
shall be either-

(a) comparable representative price of the like article when e4torted from the exporting
country or territory or an appropriate third cou try as determined in accordance with
the rules made under subsection (6); or

(b) the cost of production of the said article in the country of origin along with
reasonable addition for administative, selling and general costs, and for profits, as

determined in accordance with the rules made under sub-section (6):

Provided that in the case of import of the article from a country other than lhe country
of origin and where the article has been merely transshipped through the country of
export or such article is not produced in the country ofexport or there is no comparable
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price in the country of export, the normal value shall be determined with reference to
its price in the country oforigin.

30. The Authority sent questionnaires to the known producerVexporters from the subject
@untry, advising thern to provide information in the form and manner prescribed by
the Authority. The following producerVexporters have filed the response in the
prescribed exporter questionnaire responses:

i. Zhejiang Hongyuan Pharmaceutical Co., Ltd
ii. Zhejiang Lepu Pharmaceutical Co., Ltd
iii. Hangzhou Prosene Chernical Co., Ltd
iv. Jiangsu Yutian Pharmaceutical Co., Ltd
v. Jiangsu Alpha Pharmaceutical Co., Ltd
vi. Jiangsu Pfri Pharmaceutical Co., Ltd

Market Economv Status for Chinese Producers

31. Article 15 of Chinas Accession Protocol in WTO provides as follows: "Article VI of
the GATT 1994, the Agreernent on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreernent") and the SCM
Agreement shall apply in proceedings involving imports of Chinese origin into a WTO
Mernber consistent with the following:

(a) "In determining price comparability under Article W of the GATT 1994 and
the Anti-Dumping Agreement, the importing WO Member shall use either
Chinese prices or costs for the industry under investigation or a
methodolog that is not based on a strict comparison teith donestic prices
or costs in China based on the following Rules:

(i) If the producers under investigation can clearly show that market
economy conditions prevail in the industry producing the like product
with regard to the manltfacture, production and sale of that product,
the importing WO Member shall use Chinese prices or costs for the
industry under investigation in determining price comparability;

(ii) The importing WO Member may ue a methodologt that is not based
on a strict comparison with domestic pices or costs in China d the
producers under investigation cdnnot clearly show that market
economy conditions prevail in the industry producing the lilce product
with regard to manufacture, production and sale of that product.

(b) In proceedings under Parts II, III and V of the SCM Agreement, when
addressing subsidies described in Articles 1a@), laft), l4(c) and 14(d),
relevant provisions of the SCM Agreement shall apply; however if there are
special difrculties in that application, the importing WTO Member may then
use methodologies for identifying and measuring the subsidy benefit which
talce into dccount the possibility that prevailing terms and conditiow in
China rnay not always be available as appropriate benchmarl<s. In applying
such methodologies, where practicable, the importing WTO Member should
adjrct such prevailing terms and conditiow before considering the use of
terms and conditions prevailing outside China.
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(c) The importing WTO Member shall notify methodologies used in accordance
with subparagraph (a) to the Committee on Anti-Dumping Practices and
shall notifi methodologies used in accordance with subpardgraph (b) to the
Comnittee on Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the bnporting WO
Membet that it is a market econorny, the provisions of subparagraph (a)
shall be terminated provided that the importtng Member's national law
contdins market economy criteria as of the date of accession. In any event,
the provisions ofsubparagraph (a)(ii) shall expire 15 years afier the date of
accession. In addition, should China establish, pursuant to the nationdl ldw
of the importing WO Membef that market economy conditiow prevail in a
particular indus*y or sectoti the nonmarket econon y provisions of
subparagraph (a) shall no longer apply to that industry or sector"

32. It is noted that while the proyision contained in Article 15 (a) (ii) have expired on
11.12.2016, the provision under Article 2.2.1.Iof WTO read with obligation under 15
(a) (i) of the Accession protocol require criterion stipulated in para 8 of the Annexure I
of the Rules to be satisfied through the information/data to be provided in the
supplementary questioffEire on claiming the market economy status. It is noted that
since the responding producers/ exporters Aom China PR have not submitted response
to questionnaire in the form and manner prescribed, the normal value computation is
required to be done as per provisions of para 7 of Annexure I of the Rules.

33. Accordingly, the normal value for all the producers/exporters from the subject country
have been determined as below.

34. With regmd to the submission of the interested parties that adjustments from the export
price must be based on evidences and also import as per DGCI&S for the complete POI
must be considered, the Authority note that the adjustments are allowed after due
examination of the evidences presented and also import data as collected from the
DGCI&S for the entire period of POI alone have been used.

Normal Value for all producers in Chinx pf,

35. As none of the producers from China PR have claimed determination of normal value
on the basis of their own data/information as noted above, the normal value has been
determined in accordance with para 7 ofAnnexure I ofthe Rules which reads as under:

In case of imports from non-market economy countries, normal value shall
be determined on the basis of the price or conslructed value in the market
economy third country, or the price from such a third country to other
countries, including India or where it is not possible, or on any other
reasonable basis, including the price actually paid or payable in Indiafor the
like product, duly adjusted if necessary, to include a reasonable profit margin.
An appropriate market economy third country shall be selected by the
designated authority in a reasonable manner, leeping in view the level of
development of the country concerned and the product in question, and due
account shall be taken of any reliable information made available at the time
of selection. Account shall also be taken within time limits, where
appropriate, of the investigation made in any similar matter in respect of any
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other marlcet economy third country. The parties to the investigation shall be

informed without any unreasonable delay the aforesaid selection of the

market economy third country and shall be given a reasonable period of time
to offer their comments.

36. Para 7 lays down hierarchy for determination of normal value and provides that normal
value shall be determined on the basis of the price or constructed value in a market
economy third country, or the price fiom such a third country to other country, including
lndia, or where it is not possible, on any other reasonable basis, including the price
actually paid or payable in India for the like produc! duly adjusted, if necessary, to
include a reasonable profit mmgin. Thus, the Authority notes that the normal value is
required to be determined having regard to the various sequential alternatives provided
under Annexure-I

37. The Authority notes that normal value could not be determined on the basis of prices or
constructed value ofthe product in an appropriate market economy third country or the
prices from such third country to other countries, as the relevant information has neither
been made available by the applicant or an interested party, nor is available with the
Authority from any public source. There me also no imports ofthe subject goods fiom
other countries into lndia and it has been submitted that the product is primarily
produced in India and China PR only. Thus, the normal value can only be determined
on the basis ofprice paid or payable in India, duly adjusted to include profit, which has
been determined considering cost of production in tndi4 after addition for selling,
general & administrative expenses and reasonable profits.

38. The Authority has, thus, constructed the normal value based on the optimized cost of
production, considering prices of major raw materials and other costs paid in India, as

per facts available. Further, reasonable profit has been added to the cost of production
for the purpose of determination of normal value. The normal value has been
dbtermined for all producers and exporters from China PR, and are mentioned in the
dumping margin table.

Determination of Export Price for cooperating producers and exporters

a) 1Ws Jiangsu Alpha Pharmaceutical Co., Ltd., China PR-and IWs Jiangsu Pfri
Pharmaceutical Co., Ltd., China PR

39. Jiangsu Alpha Pharmaceutical Co., Ltd., has reported export of the *** MT subject
goods to lndia during the POI, out ofwhich *** MT ofsubject goods has been exported
to India through a related fader namely, Jiangsu Pfri Pharmaceutical Co., Ltd., China
PR, who has filed its exporter questionnaire response with the Authority. It is further
noted that Jiangsu Alpha Pharmaceutical Co., Ltd., has also exported *** MT ofsubject
goods to India through two unrelated traders namely, China Sinopharm International
Corporation, and Synchem lnternational Co., Ltd. and these two traders have not filed
their exporters questioruraire response with the Authority, hence the quantity exported
to India by these two tradsrs have not been considered in thefinal determination.

40. Jiangsu Alpha Pharmaceutical Co., Ltd., has claimed adjustrnents on account of Air
Freight, Air/marine insurance, inland freight, port charge, ocean freight, commission,
bank chmges and credit cost. Accordingly, the net export price at ex-factory level so
determined is as shown in the Dumping Mmgin Table below.
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b. Zheiiang Hongyuan Pharmaceutical Co.. Ltd.. China PR

41. ZhejiangHong5ruan Pharmaceutical Co., Ltd. has reported export of the subject goods
to India during the POI. The goods have been sold directly to the customers in India.
The producer/exporter has exported *** MT of subject goods to India of invoice value
*** US$ during the POI. The producer/exporter has claimed adjustments on account of
ocean fieight, insurance, inland hansportation, port and other related expenses, inland
transportation insurance and credit cost. Accordingly, the net export price at ex-factory
level so detsrmined is as shown in the dumping margin table below.

c) IWs Zheiians Lepu Pharmaceutical Co.. Ltd.. China PR and lVUs Ilanszhou
Proserre Chemical Co..Ltd.. China PR

42. Zhejing Lepu Pharmaceutical Co., Ltd., has reported export of the *** MT subject
goods to India during the POI, out ofwhich *** MT ofsubject goods has been exported
to India through an unrelated hader namely, Hangzfrou Proserre Chemical Co., Ltd.,
China PR, who has filed its exporters questionnaire response with the Authority.
Zhejiang Lepu Pharmaceutical Co., Ltd., has claimed adjustments on account ofocean
Freight, insurance, inland hansportatioq inland insurance and credit cost. Accordingly,
the net export price at ex-factory level so determined is as shown in the dumping margin
table below.

d) Jianssu Yutian Pharmaceutical Co.. Ltd.. China PR

43. Jiangsu Yutian Pharmaceutical Co., Ltd., has reported export of the subject goods to
India during the POI. The goods have been sold directly to customers in lndia. The
producer/exporter has exported *** MT of subject goods to India of invoice value ***
USS during the POI. The producer/exporter has claimed adjustments on account of
ocean freight, insurance, inland transportation, port and other related expenses, bank
charges and credit cost. Accordingly, the net expoft price at ex-factory level so
determined is as shown in the dumping margin table below.

Determination of Normal Value and Export Price for all non-cooperating
Producers and Exporters in China PR

44. The normal value and export price for other non-cooperating exporters from China PR
has been proposed as per facts available taking into account the data examined for the
co-operating exporters and the same is mentioned in the dumping margin table.

DumpineMarsin

45. Considering the normal value and export price for the subject goods, the dumping
margins for the subject goods from the subject country have been proposed as follows:

Dumpine Marsin Table
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S.No Producer
Normal
Value

US$/MT

Net Export
Price

US$/MT

Dumping
Margin

US$/ MT

Dumping
Margin

o/o

Dumping
Marqin
@ange

%\

I
Jiangsu Alpha
Pharmaceutical

Co., Ltd.
l0-20

2

Zhejiatg
Hongyuan

Pharmaceutical
Co., Ltd.

t0-20

J
Zhejiang Lepu
Pharmaceutical

Co., Ltd.
0-10

4
Jiangsu Yutian
Pharmaceutical

Co., Ltd.
20-30

5
Any other
producer 20-30

H. INJURY ASSESSMENT AI\ID CAUSAL LINK

H.1. Submissions made by the domestic industry

46. The following submissions have been made by the domestic industry:

lnformation on injury parameters shows the fact that the domestic indusry has
suffered material injury as envisaged in the AD Rules read with Annexure II.

11. Dumped imports have increased in absolute terms and have been the cause of
volume injury suffered by the domestic industry.

Increase in import volume was the result ofa sharp reduction in the landed price of
imports from China PR.

lv. As a result ofdumped imports, the domestic industry could never utilize its capacity
to any reasonable level and as a result, more than 50% of its capacity rernained idle
and unutilized during the POI and the injury period. This is when the product
registered consistent increase in dernand.

The sharp increase in imports between the POI and immediate previous year has
resulted in significant loss of market share to the domestic industry. While the
market share of the domestic industry declined to 765 indexed points in the POI
from a 996 level in the immediate previous year, market share of the dumped
imports increased from 75 indexed points to 82 points in the POL

The exporters gained higher market share in the POI by reducing the price of the
product further and the loss of market share on account of such targeted actions
have crippled the volume growth of the domestic industry dernonshating volume
injury.

l1r

vt
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Though the volume parameters such as capacity utilizatioq production, sales etc.
improved over the base year, what is notable is that the actual volume grouth would
have been even higher and prudent had there been no dumping.

The volume injury on account of dumped imports is reflected in the idle and
underutilized capacity situation, loss of market share and underperformance in the
volume parameterc. The domestic industry had the potartial to produce and sell
more.

The price related injury parameters show that the triggering point of such price
injury have been the landed price of the dumped imports which was lower than the
cost of production and also fair selling price (NIP) of the domestic industry. The
domestic indus@ was forced to sell at a price lower than the landed price of imports
which was lower than its cost and have been incurring losses during the POI.

It is a settled law as per the order of the Hon'ble CESTAT in the Nippon Zeon Vs
Desigrated Authority that injury cannot be decided by assuming ideal conditions.
But has to be on prevailing conditions. Though giving reasonable adjusffnents.
Notwithstanding the said position of law, the petitioner presented its cost by making
reasonable adjustrnents for certain interest items and it is seen that the landed price
of dumped imports has still been lower than such adjusted cost ofproduction.

The domestic industry could not realize any reasonable ROCE in the POI. The
losses and unremunerative price ofthe domestic industry is the direct fall out ofthe
dumped imports.

There is no requirement under the Rule or as per the practice of the Authority that
price undercutting has to be positive to show price injury. Annexure II to the rule
says that the Desigrrated Authority shall consider whether there has been a

sigrificant price under cutting by the dumped imports as compared with the price
oflike product in Indi4 or whether the effect ofsuch imports is otherwise to depress
prices to a significant degree or prevent price increase which otherwise would have
occurred, to a sigrr.ificant degree.

The domestic industry could not increase its prices on account of lower landed price
ofdumped imports and such landed price prevented price increase which otherwise
would have occurred, to a significant degree. Price suppression and also depression
effect as the domestic industry was selling at unrernunerative prices is very evident
in this matter.

The cost of production declined during the POI over the immediate previous year
though increased slightly over the base year. However, the selling price rernained
almost same during the POI in comparison to the immediate previous year.

The growth of the domestic industry have been negative in all core parameters and
the negative growth during the POI was the result of increase in dumped imports
during the POI coupled with a sharp decline in landed price.

The cause of injury as claimed in the petition by the domestic industry is dumped
imports alone. The petition fi.rlly meets the causality requirements as per the rule
and also as interpreted by the WTO Appellate Body in the US-Hot rolled steel from
Japan ADD matter.

xv1
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As demonstrated, the volume and landed price of the dumped imports has created
consequential adverse effects on the volume and price performance ofthe domestic
industry and such direct consequences of the dumped imports demonstrates causal
link in the present matter.

As a consequence of increase in the dumped imports, the domestic industry lost
market share dwing the POI to dumped imports and also have been forced to
underutilize its capacity in the entire injury period. Since there are no third country
imports or competition from other producers in the country, it can be fairly noted
that the volume underperformance and injury suffered by the domestic industry is
clearly on account of dumped imports.

The petitioner did not attribute injury on account ofany other factors but to imports.
The claim that cause of injury is high interest and depreciation has no meaning.

Profit before interest, depreciation and tax also has been negative during the POI.
Such negative situation shows that the claims of interest and depreciation as the
cause of injury has no meaning. It is not shown by the other parties that dumped
imports is not the cause of injury to the domestic industry.

The available data from the response of the responding exporters shows that major
exporters reduced the price significantly in the POI over the immediate previous
year to increase their exports to lndia which would not have been possible without
reducing the prices.

Apart from a situation of current injury, the petitioner faces severe threat of
aggravated level of dumping and consequent injury in the future as well and ADD
at the earliest may be recommended keeping in view such further threat of injury.

The parties here have ignored the fact that there was a fall in the market share ofthe
domestic industry in the POI viz. the immediate previous year and the capacity
utilization of the domestic industry was not even 507o even by the POI in a growing
demand situation which clearly show volume effects on account ofdumped imports.
There were no other factors which created challenges to the volume growth.

The domestic industry suffered injury on both volume and price fronts. The market
share of the domestic industry declined significantly in the POI and capacity
utilization was below par. The domestic industry suffered financial losses and the
ROCE was negative in the POI and the injury period.

The contention that losses are on account of interest and depreciation also has no
meaning as the domestic industry suffered PBTID (Profit before tax, interest and
depreciation) losses during the POI. The plans to increase capacily is a futuristic
decision taken based on the growing and robust demand for the product and the
execution will depend upon on the conducive environment for the product and such
conducive situation can be put in place only by levy ofADD.

Job work in terms of purification of ATS-8, which had unwanted isomers, was done
by the petitioner for a few unrelated parties wherein the said ATS-8 is understood
to have been imported by the said parties. Details ofhow suchjob work transactions
were carried out are a part ofthe financial staternent of the petitioner.

xxl.r.
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H.2. Submissions made by other hterested Darties

47. The submissions made by the other interested parties have been as follows:

Information provided in the petition does not support the claim that the domestic
industry is suffering material injury. The increase in the volume of the subject
imports must not be examined in isolation but in the context of the demand for the
PUC.

The total demand of the PUC increased by 37 indexed points tom the base year to
the POI, whereas increase in imports in the POI as compared to base yem is only 12

indexed points.

The domestic industry is able to sell whatever it has produced (based on the sales
quantity and production quantity) and it is only in the period of investigation that
the domestic industry has shown inventory for the first time, which indicates that
the domestic industry is not doing urough production to meet the market dernand.

There is an increase in the market share of domestic industry and a consequent
reduction in the market share ofimports from the subject country, thereby indicating
that there is a sigrificant increase in the sales by the domestic industry. Further,
there is an increase in sale of domestic industry by 923 indexed points in the POI
compared to the base period.

Even though demand of the PUC declined h 2019-2O to 101 indexed points in
compmison 113 indexed points in 2018-19, the domestic industry's production
increased significantly from275 indexed points in 2018-19 to 996 indexed points
it 2019-20. Mmket share of the domestic industry increased from 243 indexed
points to 986 indexed points in the same period. Thus, even in declining demand,
the domestic industry aggressively captured market share.

\"1 When demand increased in the POI to 137 indexed points, the domestic industry's
domestic sales further increased to 1023 indexed points. Although the subject
imports also increased during the POI but the imports only followed the trend of
increase in demand in India and the petitioner's capability to cater to the same.

!.11 With regard to the increase in the volume of subject imports in relation to the
production, the domestic industry has been able to scale up its capacity and
production during the POI. Therefore, there can be no volume effect in relation to
production.

vtll. With regard to the increase in the volume of subject imports in relation to
consumption, in spite of an increase in absolute terms and increase in demand in
Indi4 the volume of subject imports in relation to consumption has declined after
the base year.

Price under cutting has beor negative during the e,ntire injury period. This is despite
the fact that the domestic industry has increased the price by 30 indexed points in
the POI compmed to the base period. Therefore, there is no price effect.

11.

111.

lv
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The landed prices of imports had continuously and significantly increased
throughout the injury period, except for the reduction in the POL

There is neither any price suppression nor any price depression in the facts of the
present case. The domestic prices have moved independent of the landed prices.

The installed capacity has increased by more than 100% irt 2019-20. As stated, the
said increase is not due to any new capital expanditure, but due to transfer of
existing assets to the PUC. Further, the capacity is expected to irl.rreaseby 2022.If
the domestic industry was indeed being injured due to the subject imports, it would
not have been able to hansfer existing assets or commission new capacity in the
future.

The petitioner have themselves admitted that sales volumes and values have
increased continuously and significantly throughout the injury period. Therefore,
there is no injury in this regmd.

The petitioner have themselves submitted that the number of employees and their
productivity have increased. Also, it is admitted that there is no inventory build-up
till the POI.

Prior to the injury period, the domestic industry was suffering major financial
setbacks which affected their performance. Therefore, during the injury period,
though the petitioner was reviving, they were suffering heavy losses. A closer look
on the reasons for such losses would make it clear that the losses were due to the
finance costs and depreciation which increased exponentially during the injury
period.

From the base year, the finance costs and depreciation increased by 40 times and 20
times respectively. This has led to the decrease in overall profitability of the
petitioner.

The ROCE has reduced exponentially during the POI only because ofthe reduction
in Average Capital Employed and not due to the increase in losses.

Out of the mandatory parameters prescribed in para (iv) of Annexure II, almost all
the parameters have shown improvement in the POI as compared to the base year.
Decision of WTO panel in Thailand - H-Beams (W'[/DS/ 122lR) is relevant here.

There is absence of causal link between subject imports and petitioner's economic
performance. Injury, if any, is attributable to factors other than subject imports.

Factors such as no correlation between volume of subject imports and petitioner's
economic performance, there is a negative price undercutting and absence ofprice
suppression and depression, the petitioner has eamed positive operating profits
during 20 I 8- I 9 and 2Ol9-20 as per the annual reports, and the overall losses me
only due to the high finance costs and depreciation of the domestic industry shows
absence of causal link.

In the final findings of the safeguard investigation on Cold Rolled Flat Products of
Stainless Steel of 400 Series, it was explicitly held that abnormally high
depreciation and finance charges broke the causal link.

xI11

x1v.

xv1.

x1.11.

xlalt.

xv

x1x

xx

xx1
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xxt1.

xxI11.

xxrv.

xxv.

The analysis of the balance sheets of the petitioner for the year 2018-19 and 2019-
20 shows that there seems to be no increase in equity share capital and long-term
borrowings However, in the petition, heavy increase in equity and borrowings could
be seen. The Authority is requested to verifu as to how the funds are allocated to
the PUC as per the petition when there is no sigrrificant change in the same as per
the financial statements of the petitioner.

Imports from China PR do not cause any injury to the domestic industry during the
injury period and the period of investigation. Demand of the subject goods has
increased from 100 (2016-17) to 137 during the POI. Whereas, imports from the
subject country have increased only by l2%, from 100 (2016-17) to I 12 during the
POI, even less than the increase in demand.

Imports in relation to production and dernand have shown sharp decline during the
POI as compared to the base year 2016-17 . Thus, there is no volume injury to the
domestic industry from the imports from China PR.

Negative price undercutting shows the fact that the domestic industry is selling their
goods at a price lower than the import price. In case the domestic industry is facing
losses due to less cost, it may increase the prices of the subject goods. Thus, injury
to the domestic industry cannot be attributed to the imports from the subject country.

xxvt In the recently concluded case of Sunset Review of Anti-Dumping Duty imposed
on imports of Digital Offset Printing Plates originating in or exported from China
PR, price undercutting was considered as an important parameter and the Authority
recommended dis-continuance of the ADD levied on the PUC.

xxvll. It seerns that the petitioner has manipulated the data to deliberately invent injury.
There is no corelation between the data provided by the petitioner as with the
manifold increase in sales volume and selling price; the profitability ofthe company
shall improve accordingly. However, it has shown sharp decline which is
suspicious. The Authority shall critically examine the same.

xxv1l1. The interest and finance cost has increased abnormally from 100 during the base
year 2076-17 to 4145 during the POI. Such irregular trord may be seen in the
increase in depreciation also. The Authority is requested to critically examine the
same.

xx1x. Abnormal trend of ROCE is seen. The Authority is requested to critically examine
the same.

xxx. The company was shut down in the past as a sick unit and reason for the same played
a very important role in the deterioration of the performance of the domestic
industry which is attributed to alleged dumping of subject goods.

H.3. Examination by the Authority

48. The Authority has taken note of the various submissions of the domestic industry and
has analyzed the same considering the facts available on record and the applicable laws.
The injury analysis made by the Authority hereunder ipso facto addresses the various
submissions made by the interested parties.
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49. Rule 1 I of Antidumping Rules read with Annexure II provides that an injury
determination shall involve examination of factors that may indicate injury to the
domestic industry, ".... taking into account all relevant facts, including the volurne of
dumped imports, their effect on prices in the domestic market for like articles and the
consequent effict of such imports on domestic producers of such articles.... ". In
considering the effect of the dumped imports on prices, it is considered necessary to
examine whether there has been a significant price undercutting by the dumped imports
as compared with the price of the like article in India, or whether the effect of such
imports is otherwise to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. For the examination of
the impact of the dumped imports on the domestic industry in India, indices having a
bearing on the state of the industry such as production, capacity utilization, sales
volume, inventory, profitability, net sales realization, the magnitude and margin of
dumping, etc. have been considered in accordance with Annexure II of the Anti-
Dumping Rules.

It is also noted that the contentions ofthe opposing parties as captured herein above are
on the claims of injury by the domestic industry and such contentions are addressed
ipso facto here under while examining the injury parameterc and in view of the same
contention on injury is not being addressed separately for the sake ofbrevity.

50.

51.

i. Volume Effect of Dumped Im rts on the domestic industry

a. Assessment of Demand/Apparent Consumption

The Authority has taken into consideration, for the purpose ofthe present investigation,
dernand or apparent consumption of the product in India as the sum of domestic sales
of the Indian producers and the imports from all sources. The dernand so assessed has
increased during the injury period.

As can be seen from the above table, demand for the subject goods in India during the
POI has increased over the base year and also over the immediate previous yem.

Particulars Unit 2017-18 201&19 2019-20 2020-21
(POD

Imports from China
PR

MT 397 431 303 446

Trend Indexed 100 109 76 112
Total imports from

other countries
MT Nil Nil Nil Nil

Total imports into
the country

MT 397 431 303 446

Domestic sales of
the petitioner

MT

Trend Indexed 100 273 1000 1027

Domestic sales of
other producers

MT Ni1 Nil Nil Ni1

Total demand MT
Trend Indexed 100 113 I0 1 137

52
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53.

54

55

b. Import volune from the subiect countrv

With regard to the volume of the dumped imports, the Authority is required to consider
whether there has been a significant increase in dumped imports, either in absolute
terms or relative to production or consumption in India.

It is seen that dumped imports of the subject goods from the subject country has
increased in absolute terms from 397 MT in the base year to 446 Nff in the POI.

c. Subiect country imports in relative terms

It is noted that the imports from the subject country relative to Indian consumption and
production of the domestic industry declined between the base year and the POI. The
same, however, increased in the POI when compared to the previous year.

ii. Price effect of the imDorts on the domestic industry

56. With regard to the efiect of the dumped imports on prices, it is required to be analysed
whether there has been a significant price undercutting by the alleged dumped imports
as compared to the price of the like products in India, or whether the effect of such
imports is otherwise to dqlress prices or prevent price increases, which otherwise would
have occurred in normal course.

Accordingly, the impact on the prices of the domestic industry on account of dumped
imports ofthe subject goods ftom the subject country has been examined with reference
to price undercutting and price suppression/depression, if any. For the purpose of this
analysis the cost ofsales and Net Sales Realization (NSR) ofthe domestic industry have
been compared with the landed price of imports from subject country.

Particulars Unit 2017-18 2018-19 2019-20 2020-21 (POD

Imports from China PR (subject
country)

MT 397 431 303 446

Share of subject country in total
imports

Y" 100 100 100 100

Share of other countries in total
imports

% Nil Nil Nil Ni1

Total % 100 100 100 100

Particulars Unit 2017-18 201E-19 2019-20
2020-21
(POD

Imports from the subject country MT 397 431 303 446
Total demand MT

Trend lndexed 100 113 101 137

Production of the domestic industry MT
Trend lndexed 100 273 1000 1045

Import from subiect cormtry relative to
Indian consumption o/o

Trend Indexed 100 96 75 82
Production of the domestic industry o/o

Trend Indexed 100 40 8 11

57
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58

a) Price Undercuttins

Price undercutting has been determined by comparing the landed price of imports from
the subject country with the net sales realisation of the domestic industry in India.

It is noted from the aforesaid table that the imports from the subject country have bean
entering Indian market at a price above the net sales realization ofthe domestic industry,
resulting in negative price undercutting. The Authority also notes that the landed price
has been higher than the net sales realization throughout the injury period including the
POI.

b) Price Suppressionfl)epression

In order to determine whether the dumped imports are suppressing or depressing the
domestic prices and whether the effect of such imports is to depress the prices to a
significant degree or prevent price increases which otherwise would have occurred to a
significant degree, the Authority notes the changes in the costs and prices over the injury
period.

Particulars Unit 2017-lE 2018-19 2019-20 2020-21
(POD

Cost of Sales
Rs. /Kg
Indexed 100 124 tt4 115

Selling Price
Rs. /Kg
Indexed 100 123 130 130

Landed Price
Rs. /Kg 6,116 7,841 9,520 8,801
Indexed 100 128 156 t44

It is observed that the cost ofsales increased from 100 basis points to 115 basis points
from 2017-18 to the POI while the selling price increased from 100 basis points to 130
basis points during the same period whereas the landed price increased from 100 to I 43
basis points during this period. It is also noted that the landed price has remained below
the cost ofsales ofthe domestic industry throughout the injury period.

59

60

61.

Particulars Unit 2017-18 2018-19 2019-20 2020-21(POD

Net sales
realization

Rs./kg

Trend Indexed 100 123 130 130

Landed price Rs./kg 6,116 7,841 9,520 8,801

Trend Indexed 100 t28 156 144
Price Undercutting Rs./kg
Price Undercutting %
Price Undercutting Range Negative Negative Negative Negative

lI. Economic Parameters of the domestic industrv
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62

63

64

Arurexure-Il to the Anti-Dumping Rules requires that the determination of injury shall
involve an objective examination of the consequent impact of dumped imports on
domestic producers of such products. With regard to consequent impact of dumped
imports on domestic producers of such products, the Anti-Dumping Rules further
provide that the examination of the impact of the dumped imports on the domestic
industry should include an objective and unbiased evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including actual and
potential decline in sales, profits, output, market shme, productivity, retum on
invesfinents or utilization ofcapacity; factors affecting domestic prices, the magnitude
of the margin of dumping; actual and potential negative effects on cash flow,
inventories, employment, wages, growth, ability to raise capital investrnents.

a) Production Caoacitv. S end Caoecitv Utilization

The performance of the domestic industry with regard to production, domestic sales,

capacity and capacity utilization is as follows:

It is noted that the capacity, production, capacity utilization and domestic sales

increased over the injury period.

b) Market Share in Demand

Particulars Unit 2017-18 201&19 2019-20 2020-21
(POD

lnstalled capacity MT
Trend Indexed 100 100 223 223

Production MT ***
Trend lndexed 100 273 1000 1M5
Capacity utilization o/o

Trend Indexed 100 278 456 478

Domestic sales MT
Trend Indexed 100 273 1000 1027

Particularc Unit 2017-18 201&19 2019-20 2020-21
(POD

Imports from China PR MT 397 431 303 446
Total imports from other cowrtries MT Nil Ni1 Nil Nil
Total imports into the country MT 397 431 303 446
Domestic sales of the petitioner MT *+*

Trend lndexed 100 273 1000 to27
Domestic sales of other producers MT Nil Nil Nil Nil
Total dernand MT
Trend lndexed 100 113 101 137

Share in Indian demand relative to
Imports from China PR o/o

Trend Indexed 100 96 75 82

Total imports from other countries % Nil Nil Nil Nil
Total imports into the counfiry o/o

Trend Indexed 100 95.9 75.3 82

Domestic sales of the petitioner o/o
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Particulars Unit 2017-18 201&19 2019-20 2020-21
(POD

Trend lndexed 100 233 900 700

Domestic sales of other producers % Nil Ni1 Nil Nil

65

66

67

68

The Authority notes that the market share of the subject goods declined between the
base yem and 2019-20 but increased in the POI whan compared with the previous year.

c) Prolitabilitv. return on investment and cash prolits

Profitability, retum on investment and cash profits of the domestic industry over the
injury period is given in the table below: -

It is noted that the profitability per MT of the domestic industry and retum on capital
employed, cash profit was negative in the POI.

d) Emplovment productivitv and waqes

Employment, productivity and wages of domestic industry over the injury period are
given in the table below:

Particulars Unit 2017-18 201E-19 2019-20
2020-21
(POD

Employment Nos

Trend lndexed 100 115 148 151

Wages Rs. Kg
Trend lndexed 100 156 226 730

Productivity
per employee

MT/Person

Particulars Unit 2017-18 201E-19 2019-20 2020-2t
(POD

Cost of Sales RS/MT

Cost of Sales Indexed 100 124 tt4 115

Selling Price Rs/MT
Selling Price Indexed 100 123 130 130

Profit/Loss Rs/lvlT

Profit/Loss Indexed -100 -126 -91 -94

Profit/Loss Rs. Lacs

ProfiULoss Indexed -100 -347 -90'7 -960

Cash Profit Rs. Lacs

Cash Profit Indexed -100 -351 -913 -929

PBIT Rs. Lacs

PBIT Indexed -100 -186 -389 -457

Capital ernployed Rs. Lacs

Capital employed Indexed 100 112 248 253

ROCE %

ROCE Indexed -100 -165 -157 -186
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Particulars Unit 2017-18 2018-19 2019-20
2020-21
(POD

Trend Indexed 100 240 672 692

69. It is seen that employment levels, wages, and productivity of the domestic industry inc
reased during the injury period. The Authority notes that there has been more that 300
o/o increase in the wages of POI as compared to the previous year without any major ch
ange in the number of employees. The petitioner has provided no adequate justificatio
n of the same.

e) Masnitude of DumpingMarsin

70 Magninrde of dumping is an indicator of the extent to which the imports are being
dumped in India. The investigation has shown that dumping margin is positive and
significant in the investigation period.

f) Inventories

71. Invortory position with the domestic industry over the injury period is given in the table
below:

Particulars Unit 2017-18 201&19 2019-20 2020-21
(POD

Inventory MT
Trend Indexed 100

72 It is noted that there was no inventory buildup with the domestic industry between base
year and 2019-20. However, some inventory buildup took place in the POI.

g) Growth

The Authority notes that growth of the domestic industry with regard to the volume
parameters like production, capacity utilization and sales volume have been positive
but market share and price parameters such as profits and retum on capital employed
have been negative during the POI as can be seen fiom the table belou/;

Particulars Unit 2017-18 2018-t9 2019-20 2020-21
(POD

Production % 172.73 266.67 4.55

Sales Volume Domestic o/o 172.73 266.67 2.73

Capacity Utilization o/o 177.78 64.00 4.88

Market Share % 142.98 305.94 -22.44

Selling Price Per KG o/o 22.95 5.76 -0.14

Cost of Sales Per KG o/o 241.29 233.98 3.64

Retum on Capital Employed % -65.46 5.33 -18.84

Profit per Unit % -26.28 27.91 -3.10

PBIT Per Unit % -85.82 -109.09 -17.72

Productivity per Employee % 166.67 t68.75 4.65

Page 3l of46



74

75.

76

77

h) Abilitv to raise capital investments

The Authority notes that the domestic industry has made capital investrnents to set up
the plant to produce the subject goods and the domestic industry faced shut down prior
to the injury period. The domestic industry has recommenced production with fresh
capital infusion as a part ofrestructuring during the injury period.

D Masnitude of Iniurv Marein/Price Undersellins

The Authority has determined Non-Injurious Price (NIP) for the domestic industry on
the basis ofprinciples laid down in the Rules read with Annexure III, as amended. The
non-injurious price ofthe product under consideration has been determined by adopting
the infonnation/data relating to the cost ofproduction provided by the domestic industry
and duly certified by the practicing cost accountant for the period of investigation. The
non-injurious price has been considered for comparing the landed price from the subject
country for calculating injury margin. For determining the non-injurious price, the best
utilisation of the raw materials by the domestic industry over the injury period has been
considered. The same treatnent has been carried out with the utilities. The best
utilization of production capacity over the injury period has been considered. It is
ensured that no extraordinary or non-recurring expenses were chmged to the cost of
production. The Authority has excluded the job wok related expenses in computation
of cost of production for the PUC. A reasonable retum (pre-tax @ 22%) on average
capital anployed (i.e. average net fixed assets plus average working capital) for the
product under consideration was allowed for recoverry of interest, corporate tax and
profit as prescribed in Annexure III of the Rules and being followed.

For all the non-cooperative producers/exporters from the subject country, the Authority
has determined the landed price based on facts available.

Based on the landed price and non-injurious price determined as above, the hjury
margin for producerVexporters has been determined by the Authority.

Iniurv Marsin

Country Producer/Exporter NIP
(Us$nvrr)

Landed
Value

(us$/rlrT)

Injury
Margrn

rus$/Mr)

Injory
Marsin
(o/ol

Injury
Margin
(Ranssl

China
PR

Jiangsu Alpha
Pharmaceutical
Co., Ltd.

0-10

China
PR

Zhejrurg Hongyua
n Pharmaceutical C
o., Ltd.

0-10

China
PR

Zhejiang Lepu
Pharmaceutical Co.,
Ltd.

Negative

China
PR

Jiangsu Yutian
Pharmaczutical
Co., Ltd.

t0-20

China
PR

Any other t0-20
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I. NON-ATTRIB UTIONANALYSIS

78. As per the AD Rules, the Authority, inter alia, is required to examine any known factors
other than the dumped imports which at the same time are injuring the domestic
industry, so that the injury caused by these other factors may not be athibuted to the
dumped imports. Factors which may be relevant in this respect include, inter alia, the
volume and prices of imports not sold at dumped prices, contraction in demand or
chaflges in the patterns of consumption, trade festrictive practices of and competition
between the foreign and domestic producers, developments in technology and the
export performance afld the productivity of the domestic industry. It has been examined
below whether factors other than dumped imports could have contributed to the injury
to the domestic industry.

(i) Volume and rice of tm from third countriesD

79 There were no imports of subject goods taking place from any country other than the
subject country.

(iD ExErort Performance

80 The Authority has considered the data for domestic operations only for its injury
analysis.

(iii) Contraction in demand/Cha in nattern of consumotion

81. It is noted that the demand ofthe subject goods has increased over the injury period

(i") Trade restrictive oractices of and comn tion between the foreiem and domestic
Droducers

82 The import of the subject goods is not restricted in any manner and the same are freely
importable in the country. No evidence has been submitted by any interested party to
suggest that the conditions of competition between the foreign and the domestic
producers have undergone any change.

(v) Develooments in techno losy

83 None of the interested parties have fumished any evidence to demonstrate sigrificant
changes in the technology.

(vi) Chanses in nattern of consumDtion

The subject goods produced by the domestic industry and that imported into India are
comparable and the end users find these goods interchangeable. No evidence has been
provided by any of the interested parties to demonstrate change in pattern of
consumption.

(vii) Performance of the domestic industry with respect to other products

The Authority notes that the performance ofother products being produced and sold by
the domestic industry has not affected the assessment made by the Authority of the

84

85
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domestic industry's performances concerning the subject goods. The information
considered by the Authority is with respect to the product under consideration only.

("iii) vl of the domestic indus

86. Productivity per onployee increased by the POI.

J. POSTDISCLOSURECOMMENTS

87 The Authority issued disclosure statement containing the essential facts in this
investigation to the interested parties on 18.07.2022 and the interested parties were
allowed time np to 22.07.2022 to comment on the same. The comments on the
disclosure statement received from the interested parties have been considered and
examined, to the extent found relevant, as below:

J.1 Submissions bv the other mterested Darties

88. The submissions made by the other interested parties are as under:

i. The subject goods assume critical importance for India and imposing anti-dumping
duty on the same would be detrimental to public interest.

ii: The increase in the imports ofthe subject goods relative to the Indian consumption
is minor and does not justifu imposition of the anti-dumping duty.

iii. The price undercutting has been negative throughout the injury period, because the
landed value of the subject goods remained above the net sales realization of the
domestic industry throughout this period. The Authority is requested to examine
why the domestic industry was not able to increase its prices because it seems to
be a case of self-inflicted injury.

iv. A look at the financial statements of the domestic industry shows that they have
been in operating profits since 2018-19 but incurred losses after adjustment of verry

high interest cost, and depreciation and amortization cost.
v. Further, from the statement ofcash flows ofthe petitioner during the injury period,

it is clear that the petitioner has beor eaming positive operating cash flows.
vi. It is only due to the high interest costs that the petitioner is suffering injury. Further,

the petitioner have thernselves not considered the finance costs as part of the
operating costs in the financial statements fi1ed with the MCA. Therefore, the
Authority should adopt the same approach and disregard interest while analysing
the profitability of the PUC.

vll. The profits have drastically increased due to some inclusion ofexceptional income.
Further, there are some exceptional expenses included in the other expenses. The
petitioner is eaming profits even after removing such exceptional items. This is
explained from the table below:

v111. From the above, it is clear that the petitioner has actually eamed profits during the
POI, and it is not merely due to inclusion of the exceptional income. Therefore,
there is no causal link between the subject imports and the petitioner's
perfonnance.

The constructed normal value and non-injurious price of the domestic industry
should be determined after adjusting for abnormal interest cost, depreciation and

1X
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amortisation cost, and wage cost. Without making these adjustrnents, the dumping
margin and injury mmgin would be very high and unjust.

The cost of PUC constitutes about 30-35% of the total cost of manufacturing
Atorvastatin API bulk drug. Further, the cost of PUC constitutes 18-23% of the
selling price ofAtorvastatin API bulk drug. Dr. Reddy's has provided evidence on
record to support the above figures. Further, in our estimate, cost of PUC
constitutes abottt l5-20o/o of the cost of Atorvastatin formulation/tablet. Thus, an
anti-dumping duty of 20-30% will have a significant impact on the profitability of
Dr. Reddy's and Amoli, Further, any change in the vendor of the raw material
involves sigrrificant changes required to be made at all levels considering the
heavily regulated pharmaceutical industry.

The price of the subject goods is fairly stable. To balance the interest of the
domestic industry and users, in case the Authority decides to recommend
imposition of anti-dumping duty, the Authority may kindly recommend reference
price form of duty.

x111

xl.

xl1

x1v.

xv.

The Authority should not use "surrogate country" methodology in calculating the
normal value for this case. The Authority should calculate the dumping margin
based on Hongyuan Pharmaceutical's own data of domestic sales or cost.

The data used to calculate normal value and NIP is over-protected, due to which
Hong5,uan Pharmaceutical could not provide meaningful and effective comments.

The economic parameters depict that there is no injury to the domestic industry and
if any, that cannot be attributed to the imports of subject goods from China PR. It
seems that data is manipulated by the petitioner to purposely create the injury. In
the recently concluded case of Sunset Review of Anti-Dumping Duty imposed on
imports of Digital Offset Printing Plates originating in or exported from China PR,
economic parameters were considered as an important parameter and the authority
recommended dis-continuance of the ADD levied on the PUC

T\e 22Yo ROCE used in calculating the NIP is not appropriate and should be
modified.

J.2 Submissions by the domestic industry

The submissions made by the domestic industry are as under:

a) NIP determined for the domestic industry is very low and needs reconsideration
by proper appreciation of facts. The low injury margin on account oflow NIP
will benefit the exporters who axe engaged in dumping

b) Low NIP may defeat the whole purpose of any ADD to counteract dumping
causing injury to the domestic industry. The following concems on NIP
determination must be please addressed in the final finding;

The Authority has disallowed some of the main expenses claimed by the
domestic industry which tabulated in the comments. Clarification sought
vide e-mail dated 2 I 

$ July, 2022 in this regard is yet to be received and we

89.

I
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11

111

1V.

vl

vl1

vl11

request such clarification prior to the issuance of finding to avoid
miscarriage of justice. Comments are filed on time without such
clarification to avoid any delay in investigation.

Basis of allocation of salary and wages in the determination of NIP in the
disclosure needs to be changed to make it reasonable and logical. Instead of
production volume, machine hours should be considered as the basis of
apportionment in the peculiar facts of the present case.

The company has undertaken some job work of purifftng ATS-8 by
activating it with Mother Liquor and the process has taken only 0.19% of
total Machine hours. However, ifsuchjob work is considered as production
activiry, then such job work makes for 58.48Vo of the total production
volume leading to job work absorbing major share of salary and wages at
the time of apportioning the cost.

Para VI of Annexure-Ill to the Rules requires that the basis of
apportionment must be reasonable and scientific. Thereafter, an indicative
basis is stipulated and a hisrarchy is visible in the stipulation commencing
from machine hours and it goes on. Thus, machine hours as a basis of
apportionment of salary and wages as being requested by the domestic
industry has clear backings in the Rule and the facts of the present case

shows that the method is fully reasonable and scientific and the details of
machine hours is also available.

Annexure III to the rules provides for a reasonable retum on capital
employed while determining NIP for the domestic industry. But in the facts
of present case, calculation shows negative retum considered which is not
the intended purpose of the rule.

As per Pma VIII of Annexure III read with Pma IX, interest is allowed as

an itern ofcost ofsales. Hence, interest cost after reasonableness test based
on Pma-IX has to be allowed as cost of sales. The stipulation in para VIII
that the balance amount ofretum is to be allowed as pre -tax profit to arrive
at the non- injurious price clearly talks about balance amount only i,n

positive counVsense since a negative amount cannot take care ofpre -tax
profit.

It is understood that the Authority allows minimum 5%o re[xn in case the
retum calculated is actually less than 5% in the computation of NIP and
such methods to ensure a reasonable retum must be allowed in case of a
negative scenario also.

In fact, domestic industry did not get any opportunity to clarifo the basis of
allocation earlier, as the inappropriateness ofthe basis ofapportionment has
become evident only upon receipt of the subject Disclosure staternent.
However, it is felt that the comments on Disclosure staternent stage is not
any belated stage to clarifr the basis of allocation. Also, the DI had
submitted all information relevant to determine the basis of allocation
including details ofmachine hours etc.

Page 36 of46



c) The Authority may confirm its proposals on PUC and like article in the Final
Finding.

d) The Authority may confirm its proposals on the aspect of standing and the
domestic industry in the final finding.

e) The Authority may relook at the normal value determined based on our
comments on cost relied upon for determination of NIP. It is felt that the
dumping margin in case of Zhejiang Lepu Pharmaceutical Co., Ltd also shall be
very significant.

f) The domestic industry has suffered material injury on account of dumping of
subject goods from subject country and a causal link between dumping and
injury is also evident.

g) The domestic industry has suffered severe financial losses as a result of price
effects created by the landed price of dumped imports and even the volume
parameters have been at below par levels on account of huge presence of
dumped imports in the Indian market holding substantial part of the market
share.

h) The case clearly warrants anti-dumping duties to correct the effect of dumping.

i) It is notable that even though the price undercutting was negative in the injury
period, what is really notable is that the landed price has remained below the
cost ofsales of the domestic industry throughout the injury period. Clearly, the
dumped imports prevented price increases which otherwise would have
occurred to a significant degree. Such landed price even below the cost of the
domestic industry is the cause of injury to the domestic industry.

j) The domestic industry is really concemed that the injury margin is negative in
case of Zhejiang Lepu Pharmaceutical Co., Ltd and the margin is very low for
the other two responding exporters. The cause of such low margin is clearly the
low NIP determined by the Authority and the imports from all such exporters
have been reaching India at very low prices causing severe price pressure on the
domestic industry. The Authority may revisit the injury margin calculations
based on our comments on the NIP computation.

k) It is reiterated that as per the estimates ofthe petitioner, AIS-8 may account for
a meagre l.syo to zyo cost of Atorvastatin Drug and any ADD will have only
very minuscule effect on the end drug as the cost of intermediate in such drug
as such is very small. The general public will not be impacted on account of
ADD in any sigrrificant manner. At the same time ADD will ensure continued
existence of the domestic industry which shall ultimately in the benefit of users
in India.

J.3. Examination by the Authority

The Authority notes that the post-disclosure cornments/submissions made by the
domestic industry and the other interested parties are mostly reiterations of their earlier
submissions, which have already been examined adequately addressed in the disclosure
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statement or relevant paras of the present finding. The Authority has examined the
submissions herein below to the extent relevant and not addressed elsewhere are

examined as under:

The Authority has determined the Non-lnjurious Price (NIP) for the domestic
industry on the basis of information fumished by the domestic industry,
principles laid down in Amexure III of Anti-Dumping Rules and the Generally
Accepted Accounting Principles (GAAP).

The Authority notes the contentions of the interested parties regarding impact
of imposition of anti-dumping duties on their profitability. In this regard, the
Authority re-iterates that though the cost of the PUC in the manufacturing of
Atorvastatin API bulk drug has been provided, the further cost increase at the
drug stage has not been provided by any interested party. ln the absence of such
information, impact of imposition of anti-dumping on PUC on the cost of
Atorvastatin tablet has not been determined.

11

111

lV.

As regards the submission of the domestic industry on opportunity to clariff the
basis ofallocation, the Authority notes that the changes sought by applicant time
and again in their NIP claim were considered by the Authority on merit. The
basis of allocation was also explained to the domestic industry during the
verification of data.

Regarding the contention of the domestic industry on salary and wages, the
Authority has taken note of the following data;

t H and Forhat C submitted

Parameters given/cleimed by Applicant in respect of PUC

2017-tE 201&r9 201v20 2020-21(POD

PUC Production MT
No of Employees Nos

Salaries & wages Cost for PUC
Claimed

Rs. Lacs

Salaries & Wages Cost for PUC
Claimed

Rs./Kg

PUC Productivity Kg/employ
ee

Salaries & Wages Cost for Company as

a whole

PUC Production

Rs. Lacs

Index 100 273 1045

No ofEmployees Index 100 115 148 l5r
Salaries & wages Cost for PUC
Claimed (Rs. Lacs)

Index 100 435 2283 7726

Salaries & wages Cost for PUC
Claimed (Rs./Ke) Index 100 15',7 225 73r

PUC Productivity (Kg/emp loyee) Index 100 238 668 688

Salaries & Wages Cost for Company as

a whole (Rs. Lacs)
Index 100 131 t27 152

It was noted that:
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vl1.

a. Pata 4(vi) of Amexure III of AntiDumping Rules provides that "The
expenses to the extent identified to the product are to be directly
allocated and common eq)enses or oyerheads classified under factory,
administrative and selling overheads may be apportioned on reasonable
and scientific basis such as machine hours, vessel occapanqt hours,
direct labour hours, production quantity, sales value, etc., as applied
consistently by domestic producers and the reasonableness and
justification ofvarious expenses claimed for the period of investigation
may be examined and scrutinised by comparing with the corresponding
dmounts in the immediate preceding year."

b. On such comparison with the corresponding amounts during the
immediate preceding year as mortioned in the above table, it is seen that
the productivity of the PUC has increased by 13 basis points, the salary
cost of the company has increased by 25 basis points, while the salary
cost claimed for the PUC in Rs. Lacs and in Rs./Kg has increased by
5543 basis points and 506 basis points respectively.

c. The domestic industry was not able to provide the reasonable
justification with the supporting documents about the increase in salary
cost in the POI (2020-21), compared to previous yearl IIP Q0l9-20),
when there was no sigD.ificant change in number of employees and
change in production quantity of PUC.

d. Moreover, the allocation methodology adopted by Authority in respect
ofsalary and wages allocation i.e Production Ratio is in consonance with
the allocation methodology followed by the applicant during previous
yearVlnjury Investigation periods.

Regarding the contention of the domestic industry on job work, the Authority
notes that neither Domestic Industry's application nor the company's Annual
Financial Statement mentions about any such job work carried out by them
during the POI. Secondly, the domestic industry could not produce any MoU or
any supporting documents in this regard. Therefore, the Authority has
considered the production and sales as per the available the domestic industry's
claim and record.

Regarding the contention of the domestic industry on rqnonable retum on
capital employed while calculating the NIP, the Authority notes that Annexure
III (viii) of Anti-Dumping Rules, 1995 provides that "A reasonable retum (pre-
tax) on average cdpital employed for the product may be allowed for recovery
of interest, corporate tax and profit". As per DGTR's practice 22yo return on
average capital employed has been provided. The 22%o retum so provided is
inclusive of interest cost, tix and profit.

The Authority has taken cognizance of the higher finance cost of the domestic
industry. The same has been considered appropriately principles laid down in
Annexure III of Anti-Dumping Rules. ln this regard, it is further noted that the
annual report of domestic industry mentions that deterioration of net worth is
due to higher provisioning ofinterest. Therefore, injury to that extent cannot be
attributed to dumped imports.

Page 39 of46



91.

vl11 The Authority, therefore notes that there is no merit in the claim/contentions
made by the domestic industry on the disclosure statement in respect of the NIP
calculated by the Authority.

1X. The constructed normal value is determined on the basis of the price actually
paid or payable in lndia on the basis of estimates of cost of production, duly
adjusted to include selling, general & administrative costs of the domestic
industry by adding reasonable profits.

K. IITDIAN INDUSTRY'S INTERESTAIID OTHER ISSUES

Various submission of the interested parties and petitioner on the aspect of Indian
industry's interests and other issues are considered and examined as follows:

IC1. Submissions made bv other interested oarties

i. Imposing anti-dumping duty on imports of the PUC would be against public
interest.

ii. The price of the finished Atorvastatin Formulation is conholled by the Drug
(Prices Control) Order, 2013 ard the respondents will have to bear the burden of
Anti- Dumphg Duty, if any, imposed.

iii. The price of Atorvastatin formulation, being an essential commodity is controlled
by the DPCO. The following table shows the prices of Atorvastatin Formulation
as per the DPCO:

Particulars Ceiling price per tablet
w.e.f. 01.04.2020 in
terms of Order dated
25.03.2020

Ceiling price per tablet
w.e.f. 01.04.2021 in
terms of Order dated
25.03.2021

Atorvastatin- lOmg 5.47 5.s0
Atorvastatin- 20mg 13.25 t3.32
Atorvastatin- 40mg 19.24 t9.34
Source: Orders datd 25.03 .2020 afi 25.03 .2021 fixing the ceiling prices
in terms of the DPCO

1V. The price increase as per the DPCO is also very minimal and is based on the
Wholesale Price Index of 0.53568% from 2020 to 2021. Therefore, such
increase will not cover the increase in costs due to the Anti-Dumping Duty.

When the price of fomrulation is controlled by DPCO, the respondents will not
be in a position to increase the price of the API. At the same time, the
respondents are the users ofthe PUC and therefore, have to bear the increase in
price of the PUC through Anti- Dumping Duty, if any imposed.

Atorvastatin Tablet of 5 mg strength is not an essential commodity and not
conholled by the DPCO. However, the market share of the same in the overall
market of Atorvastatin formulation is very less. Significant market is for tablets
of 10mg, 20mg and 40mg, prices of which are controlled under DPCO.

v1
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vll The cost of the PUC constitutes about [30% - 40%] of the cost of Atorvastatin
API. Further, cost of the PUC constitutes about [5% - 15%%l of the cost of
Atorvastatin formulation. Dr. Reddy's manufactures and sells Atorvastatin API
Amoli Organics manufactures and sells Atorvastatin API. Thus, an Anti-
Dumping Dily of 2O-30Yo will have a sigrificant impact on the profitability of
the respondents.

Imposition of the anti-dumping duty will not be in public interest and will
adversely affect the respondents' business.

The PUC is used for manufacture of Atorvastatin tablet which is a life-saving
drug used to lower the cholesterol levels. The onset of the Covid-I9 pandemic
has led to various side effects, one of which is the high cholesterol levels
amongst many who have recovered from it. Atorvastatin is one of the drugs
prescribed to overcome the high cholesterol lwels arising due to the Covid-l9
Pandemic.

K.2. Submissions made bv the domestic industry

The existence of the domestic industry producing the subject goods shall be in
the larger public interest and the oppositions raised against the ADD citing
public interest are all only motivated statements to take the benefit of dumping
being practiced by the exporters.

1l ATS-8 is a pharmaceutical intermediate which goes into the production of
Atorvastatin API which further goes into the manufacturing of Atorvastatin
formulationJdrugs to reduce cholesterol in human beings. Petitioner is the sole
producer of the subject goods in India and the existence of the petitioner shall
be essential to ensure the domestic supply of this important pharma
intermediate. Else, the country as such will be dependent on the imports from
China PR for ATS-8 which cannot be a situation in larger public interest in any
manner.

111 In the absence of production and supplies by the petitioner, the users in India
shall be dependent only on the imports from China PR and it will have adverse
effects in terms of both price and volumes.

lV. The users may be able to benefit in the short term based on the dumped imports
but the price can increase irrationally when there is no domestic supply of the
product in India and in a situation of impods enjoyng a monopolistic situation
in the Indian market.

The opposing parties have not quantified the effect of any ADD on the end
formulation. No actual cost and price details are provided to substantiate the
claims. Any ADD on the subject goods will have very negligible price effects
on the Atorvastatin formulation and the Atorvastatin API producers and
formulation producers shall be well placed to pass on such minimal price
increases on account of any ADD to be imposed on ATS-8.

As per the estimate of the petitioner, ATS-8 may account for a meager 1.5% to
2yo cost of Atorvastatin Drug and any ADD will have only very minuscule

vl11

tx
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effect on the end drug as the cost of intermediate in such drug as such is very
small. The general public will not be impacted on account of ADD in any
significant manner.

v11 It has been a contention that imposition of ADD will have a huge impact on the
profitability of the Atorvastatin API manufactures as the price in the industry
for Atorvastatin formulation in lndia is regulated by Drug Price Control Order,
2013. The contention is totally unsubstantiated and no real data is submitted to
show the impact on formulation as alleged.

vlll The regulations under DPCO are dynamic pricing mechanism and the prices
fixed under the DPCO by NPPA take into consideration the input cost for the
product and also reasonable profit and the prices are amenable to changes based
on any material changes in the input cost etc. ADD on the product will not have
any serious impact on the fair input cost considered for price regulation under
DPCO.

lx The formulators will not suffer in any manner as alleged and the contention is
only an attempt to misguide the Authority. It is also a settled principle that ADD
will have some impact on the cost at the end of the users but the ADD is always
determined as a measure to remove the injurious effects of dumping and not
beyond that. ADD will only stop the price distortion and is not any measure
which will create any price increase per se.

x Price regulation of an end formulation wherein the subject good is an
intermediate is not any barrier under the AD Rule in seeking protection against
dumped imports of the intermediate by the producer of the intermediate. The
issue had been addressed in the past by the Authority in matters like ADD
Investigation conceming Gliclazide originating in or exported from China PR
and a similar view is essential in the present matter also.

x1 ADD to the extent to ensure fair price for the product cannot be construed as

any measure against the public interest and ADD in the present matter will only
ensure a fair balance between interest of the importers/users and the producer
of ATS-8 in India.

K.3. Examination by the Authoritv

The Authority notes that the purpose of anti-dumping duty, in general, is to eliminate
injury caused to the domestic industry by the unfair trade practices of dumping so as to
establish a situation ofopen and fair competition in the Indian market, which is in the
general interest of the country. Imposition of anti-dumping measures does not aim to
restrict imports from the subject country in any way. The Authority recogrr.izes that the
imposition of anti-dumping duties might affect the price levels of the product in India.
However, fair competition in the tndian market will not be reduced by the imposition
of anti-dumping measures. On the contrary, imposition of anti-dumping measures
would ensure that no unfair advantages are gained by the dumping practice, prevort
decline of the domestic industry and help maintain availability of wider choice to the
consumers of the subject goods.
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95.

96.

97.

The Authority considers whether imposition of anti-dumping shall have any adverse
impact on the interest of the public. ln order to examine the same, the Authority has
weighed the impact of the imposition of duties on the availability of the goods in the
Indian market, the impact on the users of the product as well as the domestic industry
and the impact on the general public at large. This determination is proposed to be based
on the submissions and evidence submitted over the course of the present investigation.

The Authority issued initiation notification inviting views fiom all interested parties,
including importers, consumers and others. Authority also prescribed a questiofiEire
for the users/ consumers to provide relevant information with regard to present
investigation, including any possible effects of anti-dumping duty on their operations.
The submissions adduced by the two userVimporters participating in the present
investigation have been considered to the extent supported by evidences.

With regard to the conte,ntion that price of Atorvastatin Formulation, being an essential
commodity, is controlled by the DPCO and any ADD will have major impacts on
downstream users and end users due to such price control, the Authority notes that the
subject product is a pharmaceutical intermediate which goes into the production of
Atorvastatin API which further goes into the manufacturing of Atorvastatin
Formulation/drug. The price as fixed by DPCO is applicable on the final drug.

Further, the Authority notes that while the price of the final drug is fixed by DPCO,
there could be an increase in the cost of production in the two downstream stages of
API production and later the drug production. While one of the main API producers has
given inputs on quartification ofcost ircured for the API, the further cost increase at

the drug. stage has not been provided by any interested party.The Authority has
considered all the submissions on the aforesaid issues made in response to this final
finding.

L. CONCLUSIONS AND RECOMMENDATIONS

Having regard to the contentions raised, information received, submissions made and
facts available before the Authority as recorded in these findings and on the basis of the
determination of dumping, and consequort injury to the domestic industry made
hereinabove, the Authority concludes that:

a. The product under consideration has been exported from the subject country at a
price below the normal value, thus resulting in dumping.

b. The examination of the imports of the subject goods and the performance of the
domestic industry shows that the volume of imports from the subject countries have
increased in absolute terms and also in relation to consumption in lndia.

c. While the demand has increased from 100 basis points to 137 basis points, the sale
of the domestic industry increased from 1 00 basis points in the bas e year to 1027
basis points in the POI. However, the domestic sales account for only 207o of total
demand ofthe subject goods in India. Further, it is noted that the domestic industry
has been able to increase its domestic sales by keeping the net sales realization
much below the landed price.

d. The capacity utilization, production and sales of the domestic industry increased
during the injury investigation period including the POI. However, the capacity
utilization of the domestic industry has been very low in the ortire injury period.
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e. The employment, wages and productivity increased during fte injury investigation
period including the POI.

f. The fall in *re profitability of the domestic industry between base year and the POI
has been very substantial.

g. The domestic industry is stuck below the landed price throughout the injury
investigation period including the POI and has not been able to increase the prices.
In this regard, the domestic industry has stated that the dumped imports prevented
price increases which otherwise would have occurred to a sigrrificant degree.

h. There is causal link between dumping of the product under consideration from the
subject country and injury to the domestic industry

i. Further, the Authority notes that while the price of the final drug is fixed by DPCO,
there could be an increase in the cost of production in the two downstream stages

of API production and later the drug production. While one of the main API
producers has given inputs on quantification ofcost incurred for the API, the further
cost increase at the drug stage has not been provided by any interested party. The
Authority has considered all submissions on the aforesaid issues made in response
to this final finding. Since the duty recommended is based on injury margin as per
the lesser duty rule, the duty recommended is fairly reasonable and it is not likely
to cause any adverse impact on the downstream industry.

j. The Authority notes that the investigation was initiated and notified to all the
interested parties and adequate opportunity was given to the domestic industry,
exporters, importers and other interested parties to provide information on the
aspects of dumping, injury and the causal link. Having initiated and conducted the
investigation into dumping, injury and causal link in terms of the provisions laid
down under the Rules, the Authority is of the view that imposition of anti-dumping
duty is required to offset dumping and injury. Therefore, the Authority recommends
imposition of anti-dumping duty on imports of subject goods from the subject
country.

k. In terms of provisions contained in Rule 4(d) & Rule 17(l) (b) of the Rules, the
Authority recommends imposition of anti-dumping duty equal to the lesser of
mmgin of dumping and the margin of injury, so as to rernove the injury to the
domestic industry. Taking into account factual matrix ofthe case, and having regard
to information provided, and submissions made by interested parties, it is
considered appropriate to recommend benchmark/reference form of anti-dumping
duties. The Authority recommends imposition of antidumping duty on the imports
of the goods described in col.3 of the duty table below originating in or exported
from the subject country for a period of two years Aom the date of the notification
to be issued in this regard by the Curtral Govemment. The anti-dumping duty is
recommended as the difference between the landed value of the goods as described
in Col.3 ofthe duty table below and the amount indicated in Co1.7 of the duty table
appended below, provided the landed value is less than the value indicated in Co1.7.
If the landed value is more than the value indicated in Col 7, the anti-dumping duty
will not be applicable. The landed value of imports for this purpose shall be the
assessable value as determined by the customs under the Customs Act, 1962 and
applicable level of custom duties except duties levied under Section 3, 3A, 8B, 9
and 9A of the Customs TariffAct, 1975.
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Duty Table

SN Sub
|l6ading
or
Tarilf
Item

Description of
Goods

Country
of
Origin

Country
of
Export

Producer Reference
Price

Unit of
Measurement

Currency

(l) (2) (3) (4) (s) (6) (7\ (8) (e)
I 2520 (4R-Cis)-1,1-

Dimethylethyl-
6-
cyanomethyl-
2,2-di,rnethyl-
I ,3 -dioxane-4-
acetate also
known as

ATS-8

China
PR

Any
country
including
China
PR

Jiangsu Alpha
Pharmaceutical
Co., Ltd.

ttg.2t KG USD

2 -do- -do- China
PR

Any
country
including
China
PR

Z}Lejiutg
Hongyuan
Pharmaceutical
Co., Ltd.

tt9.2l KG USD

J -do- -do- China
PR

Any
country
including
China
PR

ZhejiangLepu
Pharmaceutical
Co., Ltd.

Nil

4 -do- -do- China
PR

Any
country
including
China
PR

Jiangsu Yutian
Pharmaceutical
Co., Ltd.

119.21 KG USD

5 -do- -do- China
PR

Any
country
including
China
PR

Any other than
producer at
S.no. I to 4

ttg.2t KG USD

6 -do- -do- Any
country
other
than
China
PR

Any Any ttg.2t KG USD
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N. Further Procedure

An appeal against the order of the Central Govemment arising out of these findings
shall lie before the Customs, Excise and Service Tax Appellate Tribunal in accordance
with the Customs Tariff Act.

Anant Swarlrp)-
Desipated Authority
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