
 
 
 
 

1 
 

Ministry of Finance 
(Department of Revenue) 

                                         OFFICE OF THE DIRECTOR GENERAL OF SAFEGUARDS 
 CUSTOMS AND CENTRAL EXCISE 

 
NOTIFICATION 

       F.No. D-22011/5/2014                                                             New Delhi, the,15th January, 2015 
 

Subject:   Safeguard investigation concerning imports of Sodium di-chromate into India 

Final Findings           

GSR – Having regard to the Custom Tariff Act, 1975 and the Custom Tariff (Identification and 
Assessment of Safeguard duty) Rules, 1997 thereof. 

A. PROCEDURE 

1. An application was filed under Rule 5 of the Customs Tariff (Identification and Assessment 
of Safeguard Duty) Rules, 1997 [hereinafter referred to as “Safeguard Rules”] by M/s. 
Vishnu Chemicals seeking imposition of Safeguard Duty on imports of Sodium dichromate 
as increase in imports is causing and/or threatening to cause serious injury to the domestic 
producers of sodium dichromate in India.  
 

2. In order to satisfy the requirements under Rule 5 of the said Safeguard Rules, the 
information presented by the applicant was verified by on-site visit to the plants of the 
domestic producers to the extent considered necessary. The non-confidential version of   
verification report is kept in the public file. On being satisfied that the requirements of Rule 5 
were satisfied, the Notice of Initiation of Safeguard investigation concerning imports of 
Sodium dichromate into India was issued under Rule 6 of the Customs Tariff (Identification 
and Assessment of Safeguard Duty) Rules, 1997 on 26th May, 2014 and was published in 
the Gazette of India Extraordinary on the same day.  
 

3. A copy of the Notice of Initiation dated 26th May,2014   along with copy of non-confidential 
version of the application filed by the Domestic Industry were forwarded to the Central 
Government, in the Ministry of Commerce, and other Ministries concerned, Governments of 
major exporting countries through their Embassies in India, and the Interested Parties listed 
below, in accordance with Rule 6(2) and 6(3) of the Customs Tariff (Identification and 
Assessment of Safeguard Duty) Rules, 1997. Questionnaires were also sent, on the same 
day, to all known domestic producers and importers and exporters and they were asked to 
submit their response within 30 days.  

 
B. Domestic Producers  

 
(i) M/s Vishnu Chemicals,              
(ii) M/s Konark Chemicals, Bhubaneswar 
(iii) M/s Siddharadha Chemicals, Bhubaneswar 
(iv) M/s Nifty Chemcials  Pvt Ltd ,Nagpur                             
(v) M/s Lords Chemicals,-Kolkata 
(vi) M/s Jesons Chemicals, Sonepat 
(vii) M/s Divya Jyothi Chemicals, Orissa 
(viii) M/s Archsan Chemicals Private, Shadole  
(ix) M/s Shiva Chrome Chemicals (P) Ltd, Orissa 
(x) M/s  Sri Kanaka Durga Chromates (P) Ltd , Vijayawada 
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C. Importers/User Industry 
 
(i)  M/s. Anupam Colours & Chemicals Industries, Mumbai                                                                                                         
(ii)  M/s. Anuparn Colours Private Ltd, Mumbai  
(iii)  M/s. Swati Petro Products Pvt .Ltd, Ambernath 
(iv) M/s. Solar Chemfets Pvt Ltd, Mumbai  
(v) M/s. Raveshia Colours PVT.LTD Mumbai 
(vi) M/s. A.S.Enterprises, Thane 
(vii) M/s. Micas Organics Ltd, Vapi    
(viii) M/s .Sudarshan Chemical Industries Limited, Pune  
(ix) M/s. Shri Varadayani Chemical Industries Pvt. Ltd, Gujarat 
(x) M/s. Riddhi Pharma, (Gujarat) 
(xi) M/s. Vapi Pigments Chemicals Pvt Ltd, Vapi — 
(xii) M/s. Vapi Oxides Colours Ltd, Bulsar-  
(xiii) M/s. Colour Chrome Pvt.Ltd, Kolkata                      
(xiv) M/s. K N Chemicals,, Kanpur  
(xv) M/s. lndo Tan Chemicals Ltd, Kolkata  
(xvi) M/s. Shasun Pharmaceuticals Ltd 
(xvii) M/s. Industrial Organics Limited, Ludhiana . 
(xviii) M/s Merck Ltd , India,Navi Mumbai  
(xix) M/s. Bajaj Chemical Industries, Kolkata  
(xx) M/s. Grauer & Weil (India) Limited, .Solan  
(xxi) M/s. MERON, Cochin                                                                   
(xxii) M/s. Sud — Chernie Pvt Ltd, Cochin 
(xxiii) M/s. BASF India Ltd, Mangalore, 
(xxiv) M/s. Hema Chemicals Industries, Baroda 
(xxv) M/s. Sona Synthetic Products,Vapi – 

 

       D.  Exporters  

            (i)        M/s   Lanxess Ag.Germany, Germany, DE 
(ii)     M/s   Lanxess CISA Pvt.Ltd., South Africa 
(iii)     M/s  Sisecam Dis Ticaret A.S, Turkey 
(iv)     M/s   Tragon Gulf FZCO, Dubai, U.A.E                                      
(v)     M/s   Nova Chrome, Russia 
(vi)     M/s   JS Aktyubin Sk Chromium, Kazakhstan 
(vii)     M/s   Chongqing Minfeng Chemical Co, Ltd, China 
(viii)     M/s   Nippon Chemicals, Japan 

 
                              
        E.    Exporting country Government 

(i)             The Embassy of People’s Republic of China 
(ii) Embassy of South Africa 
(iii) Embassy of Russia 
(iv) Embassy of Kazhakistan 

                       
 
 

4. Request to consider as an interested parties were received from the following parties:  
 

(i) M/s OJSC NPCC, Russia 
(ii) M/s  Lanxess India Pvt Ltd, Maharashtra  
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(iii)  M/s  Sandeep Organic Pvt. Ltd, Mumbai  
(iv)  M/s VOXCO Pigments and Chemicals Pvt Ltd  
(v)  M/s Techno Industrial Products, Kolkata  
(vi)  M/s  Madhuchandra Techno-Chem Complex Pvt Ltd, Kanpur                                                                         
(vii) European Union., New Delhi  
(viii) The Trade Representation of the Russian Federation in the Republic of India, New Delhi   
(ix) Republic of Turkey, Ministry of Economy                          
(x) M/s Konark Chrome Chemical ltd, Rourkela 
(xi) M/s Sidharth Chemicals, Rourkela 
(xii)        M/s   MidUral Chemicals SA, Switzerland 
                                                                                            

        All the requests were accepted. 
 

 
5. Most of the issues raised by them are similar to the submissions raised by other 

interested parties. These have accordingly been considered at appropriate places. 
 

6.        Post-Initiation submissions, as follows, were received prior to the Public Hearing:  
 

(i) Madhu Chandra Techno Chem Pvt Ltd, Sidharth Chemicals, Konark Chrome 
Chemicals Pvt Ltd, Nifty Chemicals Pvt Ltd, Srikanakadurga Chromates (p) Ltd and 
Archsan Chemicals Pvt Ltd have stated that increased imports into India have caused 
significant injury to them.  
 

(ii) M/s Vapi pigments Pvt Ltd: M/s Vishnu Chemicals is the lead producer of sodium di 
chromate and holds major share in the Indian Market as the appellant accounts for 
more than 75/85% of the total production in India. Any safe guard duty would result into 
domination of the domestic industry which in turn would also result in the monopolistic 
practice by the domestic industry and Users/Consumers would be exploited.  

 
The DI has adopted unhealthy practices wherein they had shut down without intimation 
to consumers resulting into disturbances of production in users units. Even after 
resuming the production and supplies, the price was hiked arbitrarily by the domestic 
industry forcing the users to buy at their prices 
 
The increase imports are because of their unstable, biased, and demanding policy of 
this producer. In 2011, and 2012, the consumers were forced to import because of 
unstable supply in spite of the fact that the cost prices of imports are higher. None of the 
overseas suppliers/producers have rigged the Indian market nor taken advantage of 
Indian market 
 
Capacity utilization is based on domestic as well the exports. Domestic industry could 
also be affected by the international competition. Domestic cause may not be the major 
contributing factor 

 
Domestic industry is not successful to replicate the efficient or effective technology of 
the lead players in the international market resulting into less cost effective. Any flaws in 
the technology should not be funded by the consumers/users. 
 
Profit and Loss depend on a) Product b) Technology c) cost balancing d) machineries 
set up e) sales policy f) market demand g) credit orientation etc. None of the factors are 
balanced with this unit.  
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Domestic producer also has to depend on the imports of certain material like Ores, Soda 
Ash etc. Hence the consumers are further exposed to unstable supply chain and 
exchange risk. 

 
(iii) M/s Micas Organic Ltd, Vapi Gujrat: Micas Organic Ltd is the leading Chrome Pigment 

Manufacturer in India and is consuming Sodium di chromate. 

The import prices of material have been on a higher side in last three years and they are 
still forced to import as M/s Vishnu Chemicals are inconsistent in supply of sodium di 
chromate and does not have the same quality of product. 

Chrome ore which is the basic raw material for production of Sodium di chromate is 
produced by a single manufacture in India (Orissa Mining Corporation). This single 
manufacture has been increasing the basic prices of Chrome ore and raw material cost 
pushed the product to a unviable cost of manufacturing compared to the material 
available in the international market. 

Details of other suppliers provided in the notice of initiation has to be verified by a 
competent authority as these suppliers are not available in the market for the supply of 
Sodium dichromate as either they have shut down due to environmental non compliance 
or they manufacture Sodium di chromate for captive consumption for their up steam or 
downstream products. 

The domestic industry has been importing Chrome Ore from the international market 
and therefore dependence on domestic industry as a Sodium di chromate supplier is at 
a great risk as Chrome ore is the major raw material for manufacturing of Sodium di-
chromate. 

Many a times domestic manufacturing facility has been shut down due to non availability 
of Chrome ore raw material which has resulted in non supply of Sodium di chromate due 
to which downstream product producers have to close down their manufacturing and 
suffered huge financial losses.    

Imposition of safeguard duty on import of sodium dichromate would result the price of 
their finished product (Chrome Pigments) non completive in the domestic market and 
give an opportunity for other international manufacturers of chrome pigments to export 
their product in India. 

The domestic industry being single supplier of sodium dichromate will monopolise the 
industry and will exploit the Chrome Pigment Manufacturing industry. 

The domestic industry has exported maximum when global prices were high compare 
to domestic prices without considering domestic concerns and domestic requirement. 

The domestic industry claim that it is suffering huge financial losses is not true. The 
profitability of the domestic industry before interest and tax is close   to 15% for the last 
quarter ending March 2014 and their PBIT for the last three years have been between 
13-14% on year on year basis. The increased in profitability has also been visible in 
their increased share price based on their financial results and market performance. 
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Claim of the domestic industry that PUC forms more than 40% sales and are incurring 
losses cannot be true if they have a PBIT of almost 14% 

The scrutiny of petitioner’s cost audit is also needed as the DI has not disclosed the 
same despite the statutory requirement under companies act to file with registrar of 
companies.  

The Indian Chrome industry  will be facing a close down which manufactures close to 
24000MT/year of Chrome pigments and on average employs about 1750-2000 people 
monthly. 

Introduction of Safeguard duty will encourage imports of chrome pigments and further 
increase a revenue loss of Rs.240Cr. for pigment industry and there will be excise loss 
of Rs. 30Cr 

(iv) M/s Sona Synthetics Products: They are a small scale pigment manufacturer and 
export their product to various parts of the world. They use locally manufactured as well 
imported Sodium dichromate. The Indian Chrome Industry is able to compete with 
other countries like China, Brazil, Japan etc. 

The domestic industry is the only local supplier in India and holds a monopoly in the 
Indian local market. 

Safeguard duty will be direct threat for all local manufacturers of pigments as they have 
to work as per the demands of the local monopoly payer which may include price hike, 
haphazard delivery and non conformity of the quality. 

As per Notice of initiation, the domestic industry has never been able to work beyond 
35% of the plant capacity even when the imports were low and they have failed to 
provide the required quantity whenever needed. 

The main raw material for manufacturing Sodium dichromate is Chrome ore which is 
being imported by the domestic industry. Any delay in procuring their raw material will 
have a direct impact on the production of the Sodium dichromate which will have 
cascading effect on the all pigment manufacturer. 

(v) M/s VOXO Pigments and Chemicals Pvt. Ltd: M/s Vishnu Chemicals accounts for 
70% of production sales and anti dumping or safeguard duty will results in monopolistic 
practices which may result in the exploitation of the domestic SSI users of the sodium 
dichromate. 

M/s Vishnu Chemicals are themselves sizably dependent on importing of their basic 
raw material and thus actual ends user are left with uncertainty of the availability of 
their basic raw material. 

The sodium dichromate is used by many SSI manufacturing units for producing 
pigments and saccharine. In case its availability depends on a single source producer 
with 70% market share in the domestic markets and no alternative from any other 
source, its prices can be compromised/rigged thereby making the SSI industries 
unviable to operate. 
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Many a times M/s Vishnu Chemicals in spite of their large manufacturing capacity has 
supply problems. As an end user of the sodium dichromate VOXO Pigments and 
Chemicals have no option but to procure from other sources. 

(vi) M/s Raveshia Colours Pvt. Ltd, Mumbai: M/s Vishnu Chemicals used their dominant 
position in the domestic market to indulge in anticompetitive practices over the past 
which include directly or indirectly imposing unfair or discriminatory conditions or prices 
in purchase or sale of goods or service, restricting or limiting production of goods. This 
has caused several production disturbances for units and is one of the main reasons 
why consumers have chosen to buy from sources other than the petitioner in order to 
ensure reliability and continuation of business.  

The quality of the petitioner’s product is substandard as compared to that of foreign 
producers. The domestic industry has mentioned in their petition that their technology is 
not cost effective as they are not using CO2 . Their technical weakness cannot be 
funded by the consumers. 

The sales volume of the producers has mildly decreased but the operating profit and 
sales revenue have increased significantly. 

Any loss in clientele for the petitioner is purely a consequence of their pricing, sales 
and production policies. Foreign producers merely offer a much needed alternative for 
domestic consumers. 

Imposition of safeguard duty would be catastrophic for domestic consumer of sodium 
dichromate. 

(vii) M/s Anupam Colours Pvt Ltd, Mumbai & Solar Chemferts Pvt Ltd: Provisional duty 
should not be imposed and if imposed would cause serious injury to downstream 
industries in India. 

As per statistics provided by the domestic industry in their application, M/s Vishnu 
Chemicals control 60 to 62% of Indian market while imports account for 12 to 26% of 
the same. 

While studying the market share percentage, the total of domestic share and imports 
does not come to 100% 

The domestic industry has stated that manufacturing cost of their competitors is less as 
natural gas is very cheap. However, Government of India has imposed 7.5% basic duty 
on the imported raw material in order to provide sufficient protection to the Indian 
industry. 

The domestic industry in their applicant has not provided details of the capacity, 
production and utilization etc of the other Indian manufacturers. Most of the 
manufacturers named in the application have stopped manufacturing Sodium 
dichromate due to factors like unviable capacity and high cost and erratic availability of 
the local chrome ore. This has lead to a virtual monopoly situation in favour of the 
applicant, who imports ore from South Africa at prices cheaper compared to local ore 
prices. 



 
 
 
 

7 
 

The applicant is making good profits. However, because of high interest costs due   to 
heavy borrowing, the profits are low. 

The chrome pigment manufacturing industry is a labour intensive industry and imposing 
of interim safeguard duty will lead to substantial unemployment and closure of the 
units. The resulting higher prices of Chrome pigments could result in substitution by 
organic pigments. The applicant could take advantage of this situation and raise prices, 
restrict supplies. 

Imports have always existed while local supply situation has not been consistent. The 
applicant had frequent shutdowns due to plant problems resulting in 
inconsistent/irregular supplies. 

Pricing opportunism has been frequently resorted  to by the applicant for the Indian 
market while domestic industry export their product at prices which are lower than the 
international market..                                                           

The profit before income and tax defers logic: The DI as per annual report 2010-11 
claimed sales of Rs.307 Cr and PBIT of Rs. 4.07 Cr at 13.6%. The sales of PUC are Rs 
129 Cr as per DI’s Annual Report. Assuming DI’s sales of PUC would generate 13.6% 
PBIT, the contribution  of PUC towards the total PBIT of 43.7 Cr would have been 
Rs.17 Cr. Taking the PBIT as 100% index , the PBIT of PUC sales in 2013-14 would 
have generated  a loss of 38 Cr at (-27) PBIT. The DI actually made a PBIT of Rs.49.6 
Cr in 2013-14. This means that PBIT from the downstream products must be Rs.83 Cr 
at 40% PBIT whereas the PBIT from sales of the PUC is (-27%). The PBIT numbers 
defers logic and requested to scrutinize the cost audit report prepared by their Cost 
Auditor. 

Cost audit report for the period 2010-11 to 2013-14 may be reviewed to arrive at the 
correct cost of production which will help in having more clarity on the profitability of the 
PUC 

Year                                   2013-14             2012-13               2011-12               2010-11 

Raw material  
Based on the above          53.3%                 55.3%                   46.1%                 44.2 

                    consumption   
as % age of sales 
 
Based on the above material costs, it is very clear that the PUC cannot make loss with 
the above material consumption levels as supported by the consistent and significant 
increase of PBIT and share price of the DI over the so called injury period. Thus DI is 
not suffering injury or is not under threat of injury from increased imports. 

 
The main reason for increased imports is due to lack of availability of correct quality of 
PUC locally manufactured.  
 
Lack of technology and infrastructure to meet the current global quality specification of 
the PUC 
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Closures forced on several manufacturers due to not complying with strict environmental 
norms as PUC is oxidizing very toxic and dangerous material to environment. 

Lack of reliable supply from DI due to dependency on imported raw material. 

M/s Vishnu Chemicals primary focus is to sell downstream products from the PUC in 
2013-14. They have produced 29129 MT of PUC. DI permitted Consent for operations 
(CFO) as per pollution is 36000 MT.  The DI’s claim of capacity of 86000 is false. The DI 
neither has the infrastructure nor the license for manufacturing or safe disposal of 
hazardous waste that will be generated for the manufacture of 86000 MT of PUC from 
the necessary pollution control authorities. 

Also the DI has claimed the installed capacity at 86000 MT from 2010. However, in their 
web site they are currently claiming 70000 MT only. In the petition the DI claimed 
installed capacity for the year 2010-11 to be 93200 tons. However, in their annual report 
of 2010-11 they claimed a capacity of 86000 MT.                                                          

The true installed capacity of the DI & CFO and permissible limits of hazardous waste 
quantities   needs to be validated. 

Nifty Chemicals (Nagpur) & Jesons Chemicals Haryana: 100% captive consumption in 
the downstream products. Hence PUC produced is not available for catering to the local 
market demand 

Shiva Chrome Chemicals P. Ltd, Jaipur also uses PUC for downstream products and 
not a regular manufacturer. 

Sri Kanaka Durga Chemicals, AP: Such a company does not exist. There exists a 
company called Sri Durga Chromate Pvt Ltd which for the past three months has not 
manufactured a single kilogram of PUC. Due to environmental and technical problems 
they are not expected to start operations in the near future. 

M/s Konark Chemicals,Orissa, M/s Divyajothi Chemicals ,Orissa, M/s Harshon 
Chemicals Shadole M/s Lords Chemicals (Under auction) ansd M/S  Sidharth 
Chemicals, Orissa are not operational and have stopped manufacturing PUC for the 
domestic market for quite some time 

List of local producers mentioned by DI in their petition is wrong and the entire 
information pertaining to total Indian producers sales etc are completely wrong.  

Vishnu Chemicals have exported PUC at much cheaper prices compared to the 
imports into India during the same period. DI had also claimed that import price is lower 
than their costs of production. It means that Vishnu has exported the PUC below their 
cost of production. Hence, requested to investigate the export pricing & profitability of 
the DI. 

 Sulphate and insoluble should be minimal in the PUC in order to meet the 
specifications downstream products. The DI’s specifications of PUC are inferior to the 
global standard and levels of sulphate, chloride and insoluble in the PUC from DI are 
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much higher. Hence Indian manufactures of chromic acid, Ibuprufen, sodium 
saccharain prefer to import the PUC.  

 As per A.P Pollution Control Board’s Consent for operation can only produce 120 MT 
per day in 2010-11. They produced 30407 MT at 84% capacity utilization when the 
imports were 4745 MT. Their production almost remained at the same level with 
marginal reduction in 2012 and 2013. The maximum drop in production of the DI is 
5.8%. The main reasons for this as per the DI’s annual report are due to shortage of 
raw material and power. 

 From 2011-12 to 2012-13, the DI’s inventory has gone down by 22% and a further 
sharp and significant reduction by 40% in 2013-14. Based on this information as 
provided by the DI, there is no correlation between increased imports and increased in 
inventory levels. 

 DI is claiming to be employed more than 1000 thousands employees in their website. It 
is essential to scrutinize the numbers provided by the DI though in the past 3 years it 
must also be noted that the reported numbers are consistent without any sharp or 
significant changes despite increased in imports as well as production. 

 Out of the annulized import data of 1104 MT for 2013-14, 416 MT between Jan –Mar 
2014 were sold on high seas to third countries. So it would be wrong to classify the 416 
mt sold to third countries as part of imports into India. 

 The DI has given no evidence at all in support of unforeseen circumstances. The 
explanations given are more of mere statements and cannot be considered as 
unforeseen. 

 DI has not given any evidence in the form of statistical data regarding the minimal 
impact of the imposition of the safeguard duty, if any, on the downstream industry using 
their products as raw material and consequent impact on the public at large using the 
end product manufactured by the domestic industry. 

(viii) M/s Colours Chromes Pvt Ltd: Colour Chromes are engaged in the manufacture of 
Chromic Acid and for such manufacture Sodium Dichromate is a major input. The 
manufacture of Chromic Acid is completely dependent on the use of Sodium 
Dichromate. 
 
The chart formulating in Section 'c' under Market Share in the Notice appears to be 
erroneous as the production of Vishnu used in Captive Consumption has not been 
considered to give correct market share of Vishnu and others vis a vis imports. 
 
The domestic sale index of the domestic industry has increased from 100 in 2010-11 to 
130 in 2013-14 i.e. from 12138 M.T. to 15780 M.T. Thus as Vishnu has increased its 
domestic sale by the margin of 3642 M.T. (15780 M.T.-12138 M.T.), in the increase of the 
total domestic demand of 8035 M.T. Vishnu has rather been able to garner almost 
45.3% of the increased market demand over the period of four years 

The increase in the import by 6639 M.T in spite of the fact that Vishnu increased its 
domestic sale by 3642 M.T. during the material period is due to fact that one of the 
Indian manufacturers, M/s. Lord Chemicals ltd, 48A, Park Street, 5th floor, Kolkata- 
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700016 closed down its operation in the year 2012-13, which had sales of nearly 1500 
M.T. 
 
During the period of investigation the other Indian producers have continued 
to maintain same level of production & sale while domestic industry has 
increased its domestic sale by 3642 M.T. The increase in the quantity of 
imports has catered to the increased domestic demand which DI or other 
domest ic manufacturers have fai led to meet.  Thus,  the increase in the 
quantity of imports is not at the expense of any of  the domestic producers, 
much less at the cost of DI, which is on the contrary found to increase its 
domestic sale by 3642 M.T. during the material period.                                               

 
Domestic industry has all along remained the dominant manufacturer of Sodium 
Dichromate in India and occupies 73% of the total domestic production. DI not only 
sells Sodium Dichromate in the domestic market and exports, but also  consumes 
a substantial quantity in the manufacture of subsequent derivatives, mainly Chromic 
Acid, Basic Chromic Sulphate (BCS), Saccharin and K3. The domestic 
industry has diverted much more material for captive consumption, reducing 
the availability of Sodium Dichromate for its domestic sale. This has necessitated 
imports to meet the Country's rising demand.  

Being in position of dominance, as a supplier of Sodium Dichromate in the country, 
record proves that it has been always the intention of Vishnu to decimate the Indian 
manufacturers of Chromic Acid and other derivatives by regulating and controlling 
the supply of Sodium Dichromate at its' own will on the one hand and also to 
charge arbitrary price for the same. 

The other Indian derivative manufacturers have been already suffering from the 
monopolistic dominance of Vishnu and since they could find an alternative source of 
Sodium Dichromate from overseas market, Vishnu is determined to curb that source so 
as to maintain its repression over such Indian manufacturers by sustaining its monopoly 

The reasons for the domestic consumers of Sodium Dichromate to import Sodium 
Dichromate, at a price which is higher than DI's export price are  

(a) DI charges an abnormally high rate in the domestic market as compared to the price at 

which it is able to export, thereby rendering all derivative manufacturers unviable. 

(b) The quality of the product is inferior to the quality of the imported material. 

(c) The batch consistency is far inferior as compared to the imported material. 

(d) There is no reliability of supplies and commitment to fulfill the contracts agreed 
upon. 
 
There is always an attempt to extort from the smaller derivative manufacturers as DI 
controls more than 75% of the domestic production and is running a monopolistic 
business. 

 
During 2009-10, Colour Chromes placed order for supply of 820 M.T. against which 
it was supplied only 362 M.T. Similarly, in the year 2011-12 against 110 M.T. 
Colour Chromes received 98.5 M.T., in 2012-13 against 210 M.T. Colour 
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Chromes received 204 M.T. and in 2013-14 against 100 M.T. it received only 83 
M.T. 

DI has deliberately made short supply with a clear intention to hamper the 
business of Colour chromes. Vishnu has obviously chosen to sell the Sodium 
Dichromate in the market and captively use the same in the manufacture of the 
derivatives itself, rather than enabling the Indian manufacturers to produce the 
same and cater to their customers of such derivatives.  
                                                                                     
DI has set up installed capacity much higher than the domestic requirement over a 
long period. It was done possibly aiming at the export market. In the year 2010-11 
when import was only 11% and when there was no so called threat of injury, 
caused by the import of Sodium Dichromate, the capacity utilisation of Vishnu 
remained at 33% and till 2013-14 the capacity utilisation is found to be 34%. DI 
has not made any effort to utilize more of its installed-capacity. Since the 
installed-capacity utilisation has remained more or less constant, the increase 
in import is not the reason for DI's not being able to register further increase in 
the capacity utilisation. 

DI has been able to increase its domestic sales during the material period, it can 
be at least concluded that no loss, has been suffered by it, or if at all is attributable to 
the increase in the imports of Sodium Dichromate.  
 
DI is a profit making concern over the last several years. It has had an operating 
profit of Rs 56 Crore per year for the last 2 years. This is evidence enough that 
DI is not selling below its cost of production. The attempt to implement 
safeguard duty is for the sole purpose of extorting higher price from its 
customers and to augment its position further as a monopoly supplier in 
India as it already commands around 75% of the total production in India. 

 
The production as well as sales of the domestic industry has remained almost 
constant during the material period. When the domestic supply has remained 
constant, it is very clear that due to the inability of the indigenous manufacturers to 
increase their production to cope up with the increased demand in the domestic 
market, the gap has been bridged by imports 
 
The Vishnu is a profit making company for the last several years and 
therefore is under no price pressure, which can be  verified by his Balance Sheet„ 
 
The production levels in the Indian industry have remained more or less constant. 
 
The quantum of domestic sales of Vishnu has increased from 2010-11 to 2013-
14, i .e. f rom 12138 MT to 15780 MT, by 30%, despite imported material 
coming into the country. 
 
Capacity utilization has remained constant. 
 
Inventory levels have continuously reduced to 513 MT in 2013-14 amounting to only 
4.7 days production. This clearly shows that there is no upsurge in inventory. Rather 
it indicates production is unable to keep pace with demand. 
 
The productivity and employment remains constant for the last 4 years. 
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Imposition of safeguard duty on Sodium Dichromate will definitely result in 
closure of many downstream units and lead to huge loss of jobs. It will leave the 
field open to DI to indulge in monopolistic and restrictive trade practices, 
which is very damaging to all consumers. 
 
For the manufacture of Sodium Dichromate, DI regularly imports Soda Ash & 
Chrome Ore, which is available in plenty in the Indian market. The purpose is 
obviously to get Soda Ash & Chrome Ore at a competitively cheaper price, so 
that the manufacturing cost of Sodium Dichromate in its hand can be less. The 
Sodium Dichromate being the raw material for Chromic Acid, manufactured by 
Colour Chromes and others, DI wants to impede the alternative source of Sodium 
Dichromate at a competitive price from the overseas suppliers, so that Colour 
Chromes or others do not have any other option, but to buy from DI at a higher price 
and also as per its deliberately erratic manner of supply. 
 
If DI wants to enjoy the option of import of Soda Ash & Chrome Ore from the 
competitive global market, it should not have any grudge against the 
manufacturers of Chromic Acid and other derivatives of Sodium Dichromate, 
to have the same advantage of sourcing their inputs from the competitive global 
market at a lesser price. 
 
DI produces only Sodium Dichromate Dihydrate, whereas Colour Chromes, like many 
others, imports Anhydrous Sodium Dichromate. The difference between the two is that 
anhydrous variety contains moisture about 0 to 1% whereas the hydrated variety 
produced by DI contains moisture around 12-14%. Therefore, the sodium 
dichromate manufactured and supplied by DI cannot be considered as a 
substitute of the imported anhydrous sodium dichromate. The imported variety 
cannot be treated as "like article" in terms of Rule 2 (e) of the Safeguard Rules to qualify 
for imposition of Safeguard duty. 

 
 Colour chrome has submitted the photocopies of emails received from DI regretting its 
inability to meet the international specifications. The Test reports of Vishnu and that 
of the foreign suppliers are also submitted indicating that there is substantial difference 
in purity of the product as well as the levels of sulphate (SO4) and chloride (Cl) 
content. The sulphate content and chloride content in Sodium Dichromate is very critical 
for the manufacture of Chromic acid, manufactured by Colour Chromes. Chromic acid 
produced from domestic Sodium Dichromate has high levels of sulphate and chloride 
impurities, which are present predominantly in the raw material, Sodium Dichromate 
and is not acceptable to the organized Chromic Acid user in India and world-wide. 
Therefore the Sodium Dichromate manufactured and supplied by Vishnu 
cannot be whol ly compared as a subst i tute of  the imported Sodium 
Dichromate Dihvdrate.  
 
If  Safeguard duty is imposed, it will definitely kill all the domestic 
manufacturers of derivatives in a very short time, being unviable due to both 
non-availability and high price of Sodium Dichromate, as they will be totally 
dependent on the supply of DI. Since Vishnu is also engaged in the manufacture of 
the same derivatives of Sodium Dichromate, it will usurp the market of all such 
derivative manufacturers and will remain as a single player in the Indian market. An 
inevitable consequence the end-users of such derivatives will be left with only one 
source of supply i.e. Vishnu and may ultimately have to turn to import of those 
derivatives and again possibly necessitating further imposition of safeguard duty on the 
import of such derivatives at the behest of Vishnu on the similar  pleas that Vishnu has 
advanced now.  
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(ix) M/s Sudharshan Chemicals Industries Ltd: DI enjoys a monopoly of sodium 

dichromate production within India producing approximately 75% of total domestic 
output. The petitioner has indulged in anticompetitive practices over past which  include 
directly or indirectly imposing unfair discriminatory conditions or prices in  purchase or 
sale of goods  or services; restricting or limiting production of goods  and services or 
the market; indulging in  practices  resulting in denial of market access. 

The impact of imposition of safeguard duty would be catastrophic for the domestic 
consumer of sodium dichromate as increase in costs would leave the producers of lead 
chrome pigment to take drastic measures such as shutting production facilities and 
relying on outsourced production.                                                                                   

The sales volume of the producer has mildly decreased but the operating profit and 
sales revenue have increased significantly. This upward movement in the rupee – 
volume because of ever-increasing margin of the producers and their unwillingness to 
pass forward cost benefit to the consumer.  

(x) M/s Sona Synthetic Products: They are a small scale pigment manufacturer and use 
sodium dichromate as raw material to manufacture inorganic pigments and lead 
chrome pigments. 

DI is the only local supplier and thus holds a monopoly in the local market. 

As per notice of initiation, DI has never been able to work beyond 35% of the plant 
capacity even when the import was low and as per their experience DI has failed to 
provide the required quantity whenever needed.  

DI has been importing raw material (chrome ore) for manufacturing sodium dichromate 
and any delay in procuring their raw material will have will have a direct impact on the 
production of sodium dichromate which will have a cascading effect on all the pigments 
manufacturers. Imports as an alternative option of imports will always help the industry 
by not being dependent on only one local manufacturer.  

(xi) M/s Bajaj Chemicals Industries: There were some 20 manufactures of sodium 
bichromate in India. All of them except one or two have closed their units due to 
pollution and other problems. DI is having somewhat monopoly business in our country. 
Imposition of safeguard duty will kill all those units who are using sodium bichromate as 
a raw material. 

 
(xii) Turkey Embassy: As per official statistics in International Trade Centre released by 

the Republic of India, Turkey’s individual share with regards to quantity in sodium 
dichromate import even in 6 –digit HS Code represent a ratio below 3% which should  
be taken into account under the provision of Article 9.1 of the Agreement of Safeguard. 

 
(xiii) M/s Lanxess India Pvt Ltd:  

 
(a) The reasons for the increased imports of PUC is a supply inability due to :- 
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i) Raw material shortages: In its annual report 2011-12, DI is stating that its production 
has been negatively impacted by raw material shortages.  
 

(ii) Increased captive use of PUC of DI:  PUC is the most important raw material for a wide 
variety of industrially manufactured chrome materials, e.g chromic acid, chrome tanning 
salts, chrome oxide etc. The margin generated by the sale of these downstream 
products of PUC is higher than the margin achieved by the sale of PUC, hence all PUC 
producers try to maximize the captive use of PUC in their operations and reduce the 
volumes of PUC sold externally. The figures provided by the DI in its application 
indicate there is a sharp increase of the   captively used PUC from 2012-13 to 2013-14. 
The increase in captive use correlates exactly with an increase in PUC imports during 
the same period. 
 

(iii) Other domestic producers ceased production during the POI: Not all domestic Indian 
PUC producers were able to comply with increased environmental standards and lost 
their license to operate. Thus, existence of a valid license to operate for PUC may be 
verified from Environmental Protection Bureaus. In the absence of these domestic 
Indian PUC producers, the increase of imports of PUC is a consequence of the 
reduced domestic production capacity.   

(b)        DI has not suffered economic damages from imported PUC as  

(i) The PBIT of DI has continuously increased during the POI: During the last 2 years 
when increase in imports was significant the PBIT has continuously grown both in 
absolute as well as in relative terms. 

(ii) DI is exporting PUC at price levels below the corresponding import prices for PUC into 
India. 

(iii)  No correlation between inventory levels and imports of PUC during POI. Despite 
increasing imports of PUC, the inventory level has come down by more than 50% since 
2011. 

      (c)         A safeguard duty on PUC is likely to result in a-  

 
(i)  Quasi monopolistic Market position of DI: The existing market share of DI is in the 

order of 30.-35%. This market share is likely to be even higher depending on the 
number of closed plants up to 50%. In the absence of imported PUC, the already 
dominant market position of DI would further increase and results in a quasi –
monopolistic situation, which will ultimately to the disadvantage and the severe threat to 
all Indian downstream PUC consumers. 
 

(ii) Deteriorated international competitiveness of the domestic Indian Chrome Chemicals 
industry 
 

(d) The impact of a safeguard duty on the raw material costs of basic Chrome Sulfate and 
chromic acid is as follows: 
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 Product Assumed 
safeguard 
duty rate 

Absolute 
increase 
in raw 
material 
costs 

Relative 
increase 
in raw 
material 
costs 

Basic 
chrome 
sulfate 

20% 130 
USD/t 

17% 

Chrome 
Acid 

20% 430 
USD/t 

18% 

 
The resulting increase in total cost increase would significantly reduce the 
competitiveness of the affected industries in their export market and hence reduce the 
turnover and profit margin.      
                                                                                   

(xiv) M/s Trigon Gulf FZCO: They export to India industrial users Anhydrous Sodium 
dichromate which is not manufactured either by M/S Vishnu Chemicals or any other 
company. The Indian industry needs this specific grade by virtue of its superior 
technical parameters and performance. The petitioner has clearly mentioned that 
product offered by them has moisture content of 11% whereas the product exported by 
them has a moisture content of max0.5% Thus, these two products are different 
products. 

The petitioner is the single largest producer of the product and imposition of an specific 
duties   will mean placing this individual company in a privilege position. 

M/s Vishnu Chemicals exports their products and that too at prices lower than 
international prices. 

The DI is dependent on import source for their raw material thus the user industry will 
become very vulnerable should the import of sodium dichromate be restricted.  

(xv) M/s MidUral Chemicals S.A: The petition enjoys a monopoly of Sodium dichromate. 
There have been several previous instances wherein the producer have restricted 
supply by arbitrarily ceasing or limiting product without intimation, causing several 
production disturbances for domestic consumers and is one of the main reasons why 
consumers have chosen to buy from sources other than the petitioner. 

Quality of the product is substandard as compared to foreign producers. 

They themselves have mentioned that their technology is not cost effective as they are 
not using CO2.  For their technical weakness exporters and buyers should not be 
penalised.  

Their petition provides proof of their absolute anti competitive pricing policies. The 
sales volume of the producers has mildly decreased but the operating profit and sales 
revenue have increased significantly .This upward movement of rupees- volume is 
because of ever increasing margin of the producers and their unwillingness to pass 
forward costs benefits to the consumers 



 
 
 
 

16 
 

There are no unforeseen circumstances responsible for the increase of imports. 

Petitioner claim on reduced profitability may be on account of obsolete technology. 

Product produced by them is anhydrous while the one sold by the petitioner is 
dehydrate. Thus, it is not a case of fully similar product. 

A genuine and substantial casual relationship between the imports and alleged injury 
suffered by the petitioner is lacking. 

The safeguard duty is not in public interest as petitioner has more than 75% market 
share and imposition of safeguard duty would place them in a monopolistic position. 

There is absence of causal link between surge in imports and serious injury to domestic 
market. 

There is absolutely no reason for considering provisional safeguard measures as no 
critical circumstances exist in the case. 

Safeguard duty is an emergency device designed to relive the domestic industry of an 
acute injury caused by radical increase in imports. Gradual increase over a long period 
of the time is unlikely to put a domestic in a situation that justifies an emergency 
remedy like safeguard duty. 

7.  A public hearing was held on 05.08.2014. The notice for which was sent to all 
interested parties on 17.07.2014. In response to this notice following interested parties 
attended the public hearing. 

(i)  M/s Vishnu Chemicals 
(ii)  M/s Nifty Chemicals 
(iii) M/s  Konark Chrome Chemicals 
(iv) M/s Sri Kanakdurga Chromates Pvt Ltd 
(v)   M/s Colour Chrome Pvt Ltd 
(vi) M/s Solar Chemferts Pvt Ltd 
(vii) M/s IOL Chemicals and Pharma 
(viii) M/s Shasun Pharmaceuticals  
(ix) M/s Madhu Chandra Techno Chem Complex 
(x) M/s Sona Synthetic Products 
(xi) M/s Sudharshan Chemicals 
(xii) M/s Vapi Pigments Pvt Ltd 
(xiii) M/s Micas Organics Ltd 
(xiv) M/s Raveshia Colurs Pvt Ltd 
(xv) M/s Anupam Colour Chrome 
(xvi) M/s VOXCO Pigments 
(xvii) M/s Lanxess India 
(xviii) M/s Anupam Colour Pvt Ltd 
(xix) DSK Legal  

  

8. The last date of filing written submission was 12.08.2014. All the written submission filed on or 
before were placed in the public file and circulated amongst all different interested parties in 
order to enable them to file rejoinders, if any, by 20.08.2014. On request, Embassy of South 
Arica was granted time to file their response by 03.09.2014. The submission received from 
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Government of South Africa was again circulated amongst interested parties with request to 
offer their comments by 10.09.2014 
 

9. On 30.07.2014, Hon’ble High Court of Punjab and Haryana passed an order wherein court has 
directed to grant a hearing to M/s Chandigarh Chemicals Pvt in the case. As per the direction of 
Hon’ble High Court, M/s Chandigarh Chemicals Pvt Ltd was heard on 10.09.2014 in the 
presence of Domestic Industry. The DI was allowed to file their rejoinder on point raised by M/s 
Chandigarh Chemicals Pvt Ltd by 18.09.2014. On request of DSK Legal and M/s Lanxess the 
time to file their response on additional rejoinder filed by the domestic Industry was extended till 
31.10.2014. 
 

10. The individual submissions made by the domestic Industry and interested parties after the 
Public hearing are recorded in a consolidated manner and are being dealt with herein below: 

 
  A.   M/s Vishnu Chemicals Pvt Ltd (Represented by TPM Consultants)  

(i) There has been no response from the exporters. There has been no response from producers 
from Russia (which is the major supplier of subject goods into India) and from South Africa and 
Kazakhstan. Only the Indian Agent of Lanxess, South Africa has filed submission (but no 
questionnaire response). Apart from the exporters, only two traders have responded. 

 
(ii) No information has been filed by the Lanxess, exporter from South Africa, and the traders namely, 

Trigon Gulf Fzo, Dubai and Midural Chemicals SA-Switzerland, in the form and manner prescribed 
by the Director General. 

 
(iii) Following importers and consumers have submitted response and have also participated in the oral 

hearing but none of the parties have filed the importer questionnaire response. 

 Colour Chrome- 
 Anupam Colours Industries 
 Anupam Colours Pvt Ltd  
 Sudarshan Chemical Industries Ltd  
 Micas Organic Ltd  
 Raveshia Colors  
 Solar Chemferts Pvt. Ltd.  
 Sona Synthetics Products 
 Voxco Pigments  
 Vapi Pigments Pvt Ltd 

 
(iv) The major consumer segments of Sodium Dichromate are as follows: 
 

SN  Segment  Volume  Share  

1 
Basic Chromium sulphate 
(Leather Industries) 22512 44% 

2 Chromic acid (Electroplating) 9768 19% 
3 Pharma 7800 15% 
4 Chrome Pigments 5400 11% 
5 Saccharin 2580 5% 
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6 Speciality dyes 1260 2% 
7 Others 2040 4% 

 
            The majority response in the investigation has been from the pigment industries, which is not 

even amongst the major consumption segment of the product. 
 

(v) The some of the importers are trading the imported Sodium Dichromate in the domestic 
market.  M/s Colour Chrome imports the product and then trades it in the domestic market. 
 

(vi) A large number of consumers used a power point presentation which was prepared by DSK 
Legal. DSK Legal and Lanxes also made submissions independently. However, it is not 
clear whether DSK Legal filed any legal authorization before the Director General 
(Safeguards). The parties on whose behest DSK Legal made submissions were also listed 
in the presentation made by DSK Legal. However, no document could be seen in public file 
which shows authorisation by all these parties to DSK Legal (including Lanxess). In the 
absence of any authorization by these parties, the submissions made by DSK Legal should 
be considered as submissions without authorization. 

(vii)  Lanxes South Africa has preferred a non cooperation and Lanxes India has made elaborate 
submissions without filing of questionnaire response should be seen as submissions made 
by Lanxes South Africa using Lanxes as a proxy.  

 
(viii) The writ petition was filed by DSK Legal before  Hon’ble High Court on 5th August, 2014 The 

parties listed in the matter preferred to hide the fact from the Director General. This is all the 
more relevant and important in a situation where the same Counsel represented the parties 
before Delhi High Court and before the Director General. 

 
(ix) The product under consideration in the present petition is “Sodium Dichromate” also known 

as ‘sodium bichromate’ in anhydrous and di-hydrate form. The argument is baseless. The 
goods produced by the petitioner are as per BI Standards 

 
(x) The major raw material, i.e., chrome ore, is being imported from South Africa, which is, as 

contested by Lanxess itself, of the best quality. The process adopted by petitioner and 
Lanxess is also the same. The domestic industry fails to understand then how the quality 
produced by it can be inferior when petitioner itself is admittedly producing and selling some 
of the major downstream products by captively using Sodium Dichromate, which is also 
being produced and sold by the consumers of the product under consideration. 

 
(xi) The goods produced by them are like article to the goods imported in India. Both the 

products have comparable characteristics in terms of parameters such as physical & 
chemical characteristics, manufacturing process & technology, functions & uses, product 
specifications, pricing, distribution & marketing and tariff classification, etc. Comparison of 
essential product properties in respect of domestic product and imported product would 
show that the goods produced by the domestic industry are comparable to the imported 
goods in terms of essential product properties. 

 
(xii) The only difference between Sodium dichromate di-hydrate from and sodium dichromate 

anhydrous form is of the moisture content in the two. Petitioner produces sodium dichromate 
in dihydrate form, which has moisture content of 13 %, whereas the imported product 
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includes product in anhydrous form, which has moisture content of approx 2%. The product 
is used by the consumers for the content of dichromate present in it. If dichromate content is 
higher, it only means lower consumption is sufficient. 

 
(xiii) The fact that the consumers of all segments have been using sodium dichromate produced 

by the applicant clearly shows that there is no difficulty in using the product produced by the 
applicant and that the products are substitutable. 

 
(xiv) Vishnu Chemicals Limited commands a “major proportion” in the Indian production. M/s 

Konark Chemicals Pvt Ltd, M/s Madhuchandra Chemicals, M/s Nifty Chemicals, M/s Arshan 
Chemicals and M/s Sri Kanakadurga have  participated in the investigation and the oral 
hearing conducted by the Director General.  These producers are also requesting the 
Director General to impose safeguard duties. It is also seen that M/s Konark Chemicals Pvt 
Ltd and M/s Sri Kanakadurga have also submitted questionnaire response. It is requested 
that the Director General seeks appropriate information from these interested parties and 
determine petitioners standing accordingly 

 
(xv) M/s Konark Chemicals Pvt Ltd and M/s Sri Kanakadurga have filed questionnaire response 

post initiation of investigation. Consolidated injury statement by including information in 
respect of these two companies is being filed separately. 

 
(xvi) Post initiation, some producers have filed questionnaire response and disclosed their 

production and sales volumes. It is noted from the response that the actual volume of 
production by these parties is lower than the volume assessed by the petitioner. 
Accordingly, petitioner has updated the information with regard to Indian production and 
share of petitioner in Indian production. The revised statement is enclosed.  

 
(xvii) The Director General has considered import data as per DGCI&S at the time of initiation. 

However, in view of imports of  sodium dichromate in dihydrate form and anhydrous form, 
petitioner has adopted secondary source data. Petitioner has analysed each and every 
import transaction and has identified whether the import transaction pertains to di-hydrated 
form or anhydrous form. Thereafter, petitioner has determined import volumes by converting 
anhydrous form imports into dihydrated form. This has been done by considering the 
dichromate content.  

 
(xviii) Import have registered significant surge in absolute terms. The imports have further 

increased sharply in the period April-June 2014. It would thus be seen that there is a 
sudden, sharp and significant increase in imports in the recent period. 

(xix) Imports in relation to production have shown continuous increase and has increased 
significantly from 17% in 2010-11 to a significant share of 53% in April-June 2014. 
 

(xx) The imports of product under consideration have increased rapidly in relation to Indian 
consumption of product under consideration. Imports have increased to such an extent that 
the imports in relation to consumption constitutes 50% of Indian consumption.  

 
(xxi) The majority of imports were from the Russia and the surge in imports over the period is 

also because of imports from Russia. Imports from South Africa in fact remained at stable 
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level over the period. Further, none of the exporters from Russia have responded to the 
authority and are therefore non-cooperative. 

 
(xxii) The aviation industry is in downtrend and therefore the usage of Sodium Dichromate for the 

production of Chrome metal has declined significantly. This has forced the exporters and 
producers from Russia to export goods to other countries with growing demand.  

 
(xxiii) South Africa exports sodium dichromate to its plant in Germany which uses the goods in 

producing chrome oxide green. The market of chrome oxide green is in downtrend. This has 
forced the company to cut down exports to its related plant in Germany and look for other 
growing markets. Turkey (Siescom) has expanded capacity much more than demand 

 
(xxiv) The petitioner submits that the all the parameters illustrated under the law shows injury 

suffered to the domestic industry.  
 

(xxv) The petitioner had two plants for production of product under consideration in the injury 
period considered by the Director General. The production in the plant at Bhilai was 
suspended in 2011-12 in view of lack of demand for the product in the country. Accordingly, 
petitioner has reduced the capacity for the purpose of determination of capacity utilization in 
the petition and present submissions. 

 
(xxvi) The mere fact that petitioner has not produced in Bhilai plant in 2011-12 does not imply that 

the capacity is no longer available. The petitioner requested   the Director General to kindly 
consider the installed capacities and not deployed capacities for determining capacity 
utilisation.  

 
(xxvii) The overall demand for the product under consideration over the injury period has 

increased. 
 

(xxviii) With the increase in imports the imports price has declined whereas the costs of production 
has increased. DI has submitted an evidence to show that the import prices have further 
declined to Rs 1330/MT in the month of July 2014 thus establishing severe injury to the 
domestic industry.  

 
(xxix) Production of domestic industry declined significantly despite growing demand of the 

product under consideration in India and sufficient capacity with the domestic industry. 
 

(xxx) Capacity utilization of the domestic industry has also declined in the recent period. Domestic 
industry is facing significant unutilized capacities due to low priced imports and surge in 
imports in last two years despite sufficient capacities in India. Domestic Industry is utilizing 
only 32% of its capacities. The Indian Industry has full capability to meet the demand in the 
country by utilizing its capacities to the optimum. Imports of subject goods are not needed to 
meet the demand in India.  

 
(xxxi) Petitioner submitted that the letter from Pollution Control Board refers to what the company 

can produce and sell as product under consideration and what the company can produce 
and sell as downstream products. Even for downstream products, the petitioner requires 
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product under consideration. This is however not reported in the saleable capacities 
reported by Pollution Control Board  The Pollution Control Board has clarified that the 
sodium dichromate capacity of the petitioner is 210MT/day. Letter from Pollution control 
Board is enclosed with this submission. 

 
(xxxii) Increased imports have led to increase in market share of imports and reduction in market 

share of the domestic industry. Market share of the domestic industry declined from 64% in 
2010-11 to 54% in 2011-12. The market share of the domestic industry post initiation in the 
most recent period of April-June 2014 has further declined. 

 
(xxxiii) Sales of the domestic industry have declined sharply after increasing till 2012-13. There is 

significant decline in the sales volumes of the domestic industry in April-June 2014 period 
which coincides with further increase in imports in this period. 

 
(xxxiv) Despite significant increase in demand, sales of the domestic industry in the domestic 

market have declined.  
 

(xxxv) Domestic industry’s sales to its major customers (including the parties opposing the 
imposition of safeguard duties) over the period have also declined with the increase in 
imports. 

 

SODIUM DICROMATE (MAJOR CUSTOMERS) 
SN PARTY NAME 2010-11 2011-12 2012-13 2013-14 

1 Anupam Colour & Chemical Industries. *** *** *** *** 
2 Anupam Colours Pvt Ltd. *** *** *** *** 
3 Prasad International Ltd. *** *** *** *** 
4 Vapi Pigments Pvt Ltd. *** *** *** *** 
5 Sudarshan Chemical Industries Ltd. *** *** *** *** 
6 Sona Synthetic Products *** *** *** *** 
7 Shasun Pharmaceuticals  *** *** *** *** 
8 IOL Chemicals *** *** *** *** 
9 MICAS *** *** *** *** 
10 Solar Chemferts *** *** *** *** 
  GRAND TOTAL  6936.35 6377.7 5566.6 4414.8 

 

(xxxvi) The allegation on the domestic industry of non timely supply is merely to cover up the 
consumers’ interest in imports. 
 

(xxxvii) DI has made every effort to sell its product by offering the PUC at fixed price or at par with 
the import prices. There could not have been more efforts than this by the industry to sell its 
product. 

 
(xxxviii) Petitioner has requested  to call the DGCI&S transaction wise data for two reasons – 
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a) There are imports of anhydrous form and dihydrated form of the product under 
consideration and the same are required to be expressed in one form, it is therefore 
important to adopt transaction wise data.  
 
b) The transaction wise DGCI&S data shall also contain name of the importers. Since none 
of the importers/consumers have filed questionnaire response even when a number of 
importers/consumers made oral submissions, the DGCI&S data would readily show the 
factual position with regard to imports made by them. The information would show that the 
decline in sales volumes of the domestic industry is because of increase in imports by these 
consumers. 

(xxxix) The imports are significantly undercutting the domestic prices. The price undercutting is 
resulting in increased imports and is causing price suppression. 
 

(xl) The domestic industry is suffering significant financial losses. Further, the losses suffered by 
the domestic industry kept increasing throughout the injury period. 

 
(xli) Return on investment was also negative and deteriorated over the injury period.  

 
(xlii) Import price have remained below the level of cost of the domestic industry. Therefore, the 

Domestic Industry had to keep its prices below the cost of sales resulting in financial losses. 
The financial losses are crippling the Domestic Industry. The return on capital employed has 
remained negative throughout the injury period. 

 
(xliii) The threat of serious injury is established by the following factors – 

 
(a) The price difference between domestic and imported product is quite significant;  
(b) The demand of the product in the major exporting countries has declined. Resultantly, 

the foreign producers are looking for additional markets to the extent possible; 
(c) The volume of imports has increased significantly in a relatively short period; 
(d) Significant share in the domestic market is already held by the imports and such shares 

are increasing. 
 

(xliv) There are no other factors that may be attributing to the serious injury to the domestic 
industry other than increased imports.  

 
(a) Demand of the product: Demand of the product under consideration has increased. Thus, 

the injury to the domestic industry is not due to any decline in demand. 

(b) Changes in the patterns of consumption: The pattern of consumption with regard to the 
product under consideration has not undergone any change. Changes in the pattern of 
consumption could not have contributed to the injury to the domestic industry. 
 

(c) Trade restrictive practices of and competition between the foreign and domestic producers: 
There is no trade restrictive practice which could have contributed to the injury to the 
domestic industry 

 
(d) Developments in technology: Technology for production of the product has not undergone 

any change. Developments in technology are, therefore, not a factor of injury.  
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(e) The analysis of injury is in respect for domestic operations only. Therefore, possible 
deterioration in the export performance of the domestic industry is not a possible cause of 
claimed injury to the domestic industry.  

(f) Performance of other products being produced and sold by the domestic industry: Claimed 
injury to the domestic industry is on account of product under consideration. Petitioner has 
segregated data and provided in respect of product under consideration only 

  
(xlv) The imposition of safeguard duty on imports of product under consideration would be in the 

interests of domestic manufacturers. The measure would prevent further injury to the 
domestic industry from increased imports. 
 

(xlvi) Imposition of safeguard duty would be in the interests of domestic consumers, as it is in the 
consumers’ interest to have a competitive Indian domestic industry capable of supplying the 
product under consideration to the consumers and compete with foreign producers. 

 
(xlvii) It is in the interests of the public at large to have a strong, competitive Indian domestic 

industry. 
 

(xlviii) The eventual impact on the cost of the end products is insignificant. DI  further submitted 
that the consumer segments are capable of passing on the cost increase to the consumers 
and therefore, the impact of proposed measures would be extremely negligible. 

 
(xlix) It has become difficult to run the industry to its maximum capacity hence unable to generate 

any funds.  If the safeguard duty is imposed, petitioner will be able to attain the maximum 
market share and are in a position to face competition by implementing various measures 
such as CO2 process etc. 

  (B)          M/s Konark Chrome Chemicals Pvt Ltd. 

(i) During last 3 years the raw material prices has gone up whereas  sale prices of sodium 
dichromate has gone down due to heavy import of the said product causing injury to 
domestic industry. 

        (C)       M/s Nifty Chemicals Pvt Ltd 

(i) During last three years  the rates of  Chrome ore  purchased from Orissa Mining Corporation  
have gone up 30%. 
 

(ii) The cost of Soda Ash has been increased by 30% 
 

(iii) Cost of lime, the labour charges, transportation charges, other miscellaneous expenses and 
Govt royalty have gone up. 

 
(iv) Their quality is good quality material, matching with all ISI specifications.  
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(v) They have manufacturing capacity of 200 Tonnes. Their performance has deteriorated in 
terms of production, capacity utilization, domestic sales, profits, employment and market 
share. 

       (D)        Sri Kanakadurga Chromates Pt Ltd, 

(i) Indian industry can take demand of sodium dichromate in the country. 
 

(ii) All their co-producers are losing business due to increase in imports. 
 

(iii) The goods produced by Indian industry are acceptable to all consumers. 

 (E)      DSK Legal (Representing M/s Anupam Colours PvtLtd, M/s Anupam  Colours and 
Chemical Industries, M/s  Colours Chrome Pvt Ltd, M/s Micas Organics Ltd,M/s 
Raveshia Pigments Ltd, M/s Solar Chemfertss Pvt Ltd, M/s Sudharshan 
Chemicals  Industries Ltd, M/s Vapi Pigments Pvt Ltd, M/s Voxco Pigments and 
Chemicals Pvt Ltd and M/s Sona Synthetics Products) have submitted the following 
submissions: 

        
(i) DI’s permitted CFO (Consent for Operations) as per Pollution Control Board is 36,000 MT. 

Hence the DIs claim of capacity of 86,000 is false.  
 

(ii) The DI neither has the infrastructure nor the license for manufacturing or safe disposal of 
hazardous waste that will be generated for the manufacture of 86,000 MT of PUC from the 
necessary pollution control authorities. 
 

(iii) The contention of DI that as per CFO given by the Pollution control board  DI is authorize to 
manufacture PUC 36,000MT and Basic Chrome sulphate and Yellow sodium sulphate, 
54,000 MT & 36,000 MT respectively as Basic chrome sulphate and Yellow sodium sulphate 
also contains some percentage of PUC, which would make it 86,000 MT falls flat as  CFO 
provides for production limit of each category separately and leaves no room for any different 
interpretation. 
 

(iv)  It has been categorically mentioned in the said CFO that DI is authorize to manufacture 
36,000 MT (120*300 days) only and PUC if any forming part of other products would be 
included to calculate the production of PUC by DI, subject to a maximum production of 
36000mt/annum.  
 

(v) DI is dependent on imported Ore to operate their plant to manufacture PUC.and is 
maintaining minimal inventory of ~6 days of PUC, their petition for safeguard duty defies logic 
as they will not be able to meet the Indian market demand with such low inventories of the 
PUC which is dependent on the imported raw material for manufacture. 
 

(vi) DI operates with a single refractory kiln, which requires frequent maintenance and needs to 
shut down for 2 to 3, weeks which could be one of the causes for short supply. 
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(vii) Nifty Chemicals (Nagpur) & Jesons Chemicals, Haryana use 100% captive production of 
the PUC in the down-stream products. Hence PUC produced not available for catering to 
the local market demand. 

 
(viii) Shiva Chrome Chemicals P Ltd, Jajpur also uses PUC for down-stream products and not 

a regular manufacturer. 
 
(ix) Some of the manufacturers of PUC like DivyaJothi Chemicals, Orissa, Harshon 

Chemicals, Shadole and Lords Chemicals, West Bengal (under Auction process by South 
Indian Bank) are either non-existent or have stopped manufacturing the PUC and same 
can be confirmed from the Ministry of Corporate Affairs. 
 

(x) Sri Kanakadurga Chromates Pvt Limited does not regularly manufacture PUC and cannot 
be considered by any Indian customer as a reliable supplier both in terms of quality and 
quantity of PUC. 

 
(xi) List of local producers mentioned by Vishnu Chemicals in their petition is wrong and data 

with respect to domestic market, production, sales etc. cannot be relied. 
 
(xii) DI has failed to provide the reason for increase in imports. Respondents have submitted 

the following  reasons  for increase in import is due to the following reasons: 
 

(a) Most of the users of PUC require high quality PUC for meeting their quality standards and 
despite several requests DI has failed to provide the same and has also shown 
incapability to meet our requirements.  
 

(b) Domestic Chrome Ore despite being cheaper than the imported ore, which is the basic 
raw material for PUC is still not being used for the manufacture of PUC as that does not 
meets the quality standards of down-stream products. 

 
(c) Most of the manufacturers of PUC in India have either closed their productions or are 

captively consuming the PUC for further manufacture of downstream products. 
 

(d) DI actual capacity is not even half of what has been claimed by them. 
 

(e) DI is importing Chrome Ore from South Africa as the Indian chrome ore is not able to 
meet the quality requirement of most of the Indian customers. 

 
(f) DI themselves are admittedly captively consuming PUC in manufacture of downstream 

products, which hardly leaves PUC available for the users. 
 

(xiii) Data available in  the initiation notification indicates that the market share of Vishnu 
Chemicals in the year 2010-2011 was 60.42% as compared to 27.57% of other domestic 
manufacturers and 12.01% of the imports. This has shown a consistent trend whereby 
market share for Vishnu increased from 60.42% to 62.07% in the year 2013-14 and 
Imports have increased to 26.75%. Therefore, it is factually incorrect to say that increase 
in imports has caused any damage to DI and Vishnu specifically. 
 

(xiv) The other domestic manufacturers (including Vishnu) have either stopped their 
productions or are captively consuming the PUC in the manufacture of downstream 
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product; there is not enough PUC available for the users, leaving them with no option but 
to import the PUC.   

 
(xv)  Combined domestic production of Vishnu Chemicals and that of other manufacturers is 

not enough to cater the need of Indian market of PUC. Therefore, any restriction by way 
of safeguard duty on the import of PUC would make it further difficult to the downstream 
industry. 

 
(xvi) During the POI apart from captively consuming the PUC, Vishnu Chemicals have also 

exported PUC at much cheaper prices compared to the imports into India. 
 

(xvii)  DI has claimed that there is price undercutting by the importers i.e. goods are imported 
at price less than their cost of production. However, DI’s   own export price is less than 
the import price indicating that DI is exporting the PUC at less than cost of production.  

 
 

  
 
 

 
(xviii) The fact that the DI is consistently exporting at much lower price than the import prices of 

PUC is a clear indication that there is no need for safeguard duty for the PUC. 
 

(xix) Respondents also pointed out that Vishnu had exported around 2400 Tonnes of Chrome 
Tanning Salts (one of the downstream product) in the month of June, 14, which was 
highest figure for any month and that shows that DI is concentrating on developing its 
market (India &abroad) in the downstream segment and is trying to create its dominance 
in the downstream market by using safeguard measures.  Hence   DI’s request for 
safeguard duty is to create a monopolistic situation and will not be in the best interest of 
the Indian manufacturers of the down-stream products from PUC. 

 
(xx) For Operation (CFO), Vishnu Chemicals can only produce 120 mt / day (36,000 MT, 

annually). In 2010-11, they produced 30,407 at 84% capacity utilization when the imports 
were 4,745 mt. Their production almost remained at the same level, with marginal 
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reductions in 2012 and 2013 due to the CFO permitted levels, lack of technology, quality 
issues and supply irregularities. The maximum drop in production of the DI is 5.8%. 
Despite this their sales were higher as compared to previous years. 

 
(xxi)  As per Annual Report 2011-12, due to shortage of raw material the production of DI was 

not continuous during last financial year and they have entered contracts with raw 
material supplies during 1st quarter for smooth supply for entire period. 

 
(xxii) There is no capacity underutilization. DI has shown to have utilized 33% to 35% of their 

capacity in 2010-2014, which is away from reality. Taking CFO as the optimum capacity 
the utilization would be around 80% to 84%. Therefore, DI has utilized their capacity at 
the optimum with captive consumption of their production and also the exports, leaving 
no option for the downstream users but to import the PUC. 
 

(xxiii) The significant increase in captive consumption has also translated in significant increase 
of profitability of the overall company from 13% in 2012-13 to 14.8% in Q4 2013-14. 

 
(xxiv) The DI as per their annual report of 2010-11 claimed total sales of Rs 307 Cores and 

PBIT of Rs 43.7 Crores at 13.6%. The sales of PUC are Rs 129 Crores as per DIs 
Annual report. Assuming the best case scenario for the DIs sales of PUC also generating 
13.6% PBIT, the contribution of PUC towards the total PBIT of Rs 43.7 Crores would 
have been Rs 17 Crores. Taking this PBIT as 100% index and based on Annexure 9 of 
the petition, the PBIT of PUC sales in 2013-14 would have generated a loss Rs 38 
Crores at (-27%) PBIT. The DI actually made a PBIT of Rs 49.6 Crores in 2013-14 as per 
Audited Financial results. This means the PBIT from the down-stream products of PUC 
must be Rs 83 Crores at 40% PBIT whereas the PBIT from sales of the PUC is (-27%).  

 
(xxv) Respondents submitted that the DI’s sale of PUC forms more than 40% of their total 

sales. Also, DI overall consistently makes a PBIT of around Rs 44 Crores and improved it 
to Rs 50 Crores in 2013-14 and around 14% as a percentage  of Net Sales from 
operations. Both in terms of absolute PBIT and in percentage their profitability has gone 
up.  

 
(xxvi) The DI has exported the PUC consistently at prices below the prices which the Indian 

customers are paying is further proof that the claim made by the DI in petition the landed 
price of imports have remained significantly below the levels of cost of production of the 
DI are misleading.  

 
(xxvii) High profitability in one segment of products (downstream products) and losses in 

another segment (PUC) further requires detailed and thorough investigation. 
 
(xxviii) The increased profitability of the DI is evident from the share price movement in the last 

52 weeks. Their share price has consistently increased and reached 52 week high of Rs 
110 on 6th June. 

 
(xxix) There is no increase in the inventory and there is no correlation between increasing 

imports of the PUC and any increase of inventory of PUC manufactured by the DI. 
Despite the continuous increase in demand of the PUC in the Indian market from 2011-
12 to 2012-13 the DIs inventory has gone down by 22% and a further sharp and 
significant reduction of inventory by 40% in 2013-14. 
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 (xxx)     DI is claiming to be employing more than 1000 employees in their website. Considering 
the PUC is the main raw material for all the down-stream products manufactured by the 
DI, it is essential to scrutinize the numbers provided by the DI though in the past 3 years. 
The reported numbers are consistent without any sharp or significant changes despite 
increase in imports as well as their own production. 

(xxxi) DI proposal to change its existing manufacturing process to CO2 based process requires 
a minimum capital investment of Rs. 320 Crores. Credit rating for DI has already been 
suspended by rating agencies like CRISIL and it would be practically difficult for Vishnu to 
long term loan for such huge capital expenditure. At the same time interest cost of such 
huge borrowing by way of short term loan is not commercially viable. Therefore, as made 
by DI in their petition is far away from reality and same cannot be accepted as a feasible 
proposal. Leaving their production process and profitability as it is. 

 
(xxxii) DI was unable to repay the principal loan amount and they were forced to renegotiate 

their loans as short term loans. As a result their interest payments have increased 
tremendously. This trend can be seen from the borrowings of DI for last 5 years where 
there is considerable decrease in long terms loans and increase in short term loans 
showing a consistent trend. Vishnu has itself claimed that liquidity has stretched due to 
insufficient cash flows increasing interest costs. Therefore, it is the business structure of 
DI which requires major overhauling and not the curb on imports as claimed by them. 

 
(xxxiii) Earnings Before Interest, Taxes, Depreciation and Amortization (EBITDA) margin for DI 

has shown increase from 15% in 2006 to remarkable 18% in 2014, which shows revenue 
growth of 4 times since 2006 and EBITDA of 5 times in absolute terms. There is 
continuous addition in reserve with PBIT improving by 6% 

 
(xxxiv) The EBITDA as shown by DI, they are in sound financial position, which though in reality 

show different picture considering their borrowing structure. Hence, there is contradiction 
in the records as shown by DI and same cannot be relied for the purpose of investigate 
the present proceedings.   

 
(xxxv) Chrome Acid is essential used for Chrome Plating by industries such as Automobiles, 

Sanitary Hardwares and Chemicals etc. Indian market size of Chromic Acid is roughly 
6,000 MT annually and 60% of the same is catered by the domestic manufacturers and 
40% by imports. Vishnu Chemicals is the one of the leading manufacturers of Chromic 
Acid with a market of 1,400 MT, which is 23% of the total market and 39% of Indian 
producers. Main raw material for the Chromic Acid is Sodium D-chromate, which 
comprises of 80% of the cost of final product. Interesting fact is that Vishnu Chemicals 
captively consumes its own PUC for the manufacture of Chromic Acid and other 
manufacturers relies on both domestic as well as imported PUC. Any imposition of 
safeguard duty on PUC would make imports expensive and leaving no option with the 
Chromic Acid manufacturers but to rely on domestic production of PUC. By doing so they 
will have to compete with imported Chromic Acid directly, where they will struggle to 
procure good quality PUC with timely delivery as DI themselves would be using the PUC 
and controlling the market at their own will. 
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(xxxvi) Chrome Tanning Salt (CTS) is main raw material for leather industry with various uses in 
automobiles, leather, designer apparels and furniture etc. It primarily caters to the need of 
leather industry, which has a market share of Rs. 3,600 Crores and forex of more than 
Rs. 3,000 crores. CTS has a total market of 30,000 MTs in India with 80% being 
manufactured in India and 20% being imported CTS. Even in CTS market, Vishnu 
Chemicals is leader with 15,000 MT productions, which is 50% of the total demand and 
60% of Indian production. In this case also DI consumes its own PUC in order to 
manufacture CTS, where more than 1000 other manufactures have to rely on imports or 
Vishnu Chemicals. Therefore, any safeguard duty on PUC would risk the reliable supply 
to Indian consumers of SDC. 

 
(xxxvii) Pharmaceuticals: PUC is considerably used in the Pharma sector as well in formation of 

medicines such as Ibuprofen, which is a common pain killer available in Indian market 
with a reasonable price. Currently, Ibuprofen is a Rs. 700 Crores industry with only two 
manufacturers having more than 1,000 employees. In India, only Vishnu is supplying 
PUC to this industry and as an alternate, these two pharma companies are also importing 
PUC. In case of safeguard duty on the PUC, prices of Ibuprofen will go up dramatically 
resulting in sale of cheaper imported Ibuprofen in India and closer of these two domestic 
units. 

 
(xxxviii) Pigments: Lead and Strontium Chromates is a 500 Crores industry with India 

manufacturing 40% of the global consumption. Indian market size in pigments is around 
18,000 MT, which contains 45-50 % PUC as raw material. Vishnu is the only acceptable 
Indian manufacturer of PUC and in absence of any alternate to Vishnu, this industry has 
no option but to rely on imported PUC in order to cater to their needs. There have been 
consistent complaints by the entire pigment industry that on an average Vishnu is not 
supplying for 2-3 months in an year and their inventory levels are low to meet the regular 
demand of PUC. Any safeguard duty will create a monopolistic situation for DI being a 
sole supplier, which will create an ideal situation for them to dictate the pricing terms and 
unhealthy market conditions for the pigment industry not only in India but globally. 

 
(xxxix) DI has submitted in their petition that the DI is suffering very badly due to the significant 

increase of the imports of subject goods and price underselling and price suppression. 
Therefore a case for imposition of safeguard duty cannot be made on this pretext. The DI 
can try and make out a case of dumping of product under consideration with an allegation 
of price undercutting and price suppression.  

       (F)        M/s Lanxess India Pvt Ltd. 

           
(i) As per Ministry of  Commerce  and Industry, Government of India, actual  import data is as 

follows: 

                           
Year 

2010-11 2011-12 2012-13 2013-14 April May June July 

Import 
(MT) 

4765 5515 7205 11105 1500 907 492 971 
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(ii) There are two forms in which the PUC is available - Anhydrous and Dihydrate form. PUC from 
South Africa is Dihydrate and from all other major exporting countries is Anhydrous.The DI has 
exaggerated the import quantity by calculating the quantity (+19% than the given quantity) 
coming from all the countries except South Africa. 

 
(iii) As per the technical specifications of Anhydrous and dihydrate Sodium dichromate, the 

difference in moisture content of the material is12%. 
 

(iv)  In the period Jan-June 2014, 864 Tonnes were imported into India for 3 rd country exports   
which should not be considered in the POI since this quantity comes into Indian subcontinent 
only as transit for re export and it is not consumed by the Indian consumers. 

 
(v) Significant increase in captive consumption has also translated in significant increase of 

profitability of the overall company from 13% in 2012-13 to 14.8% in Q4 2013-14. 
 

(vi) It has been categorically mentioned in the said CFO that DI is authorized to manufacture 
36.000 MT (120*300 days) only and PUC if any forming part of other products would not be 
counted to calculate the production of DI. 

 
(vii)  DI's argument of mixing the capacity utilization of PUC with the other downstream products 

mentioned is unauthorized and illegal. 
 
(viii) Other domestic manufacturers of PUC have either stopped manufacturing due to pollution 

norms and other technical/financial problems or manufactures in order to serve their own 
captive consumption to manufacture downstream chrome chemicals. 

 
(ix) DG should  validate all the following points for all the domestic manufacturers including M/s 

Vishnu Chemicals (DI) of PUC and other downstream applications of the PUC: 
 

(a)  Approved capacity by pollution authorities needed per annum for each product that can be 
manufactured (Sodium dichromate (PUC) and other downstream applications including Basic 
Chromium Sulphate, Chromic Acid). 

 
(b) Whether Production declared to the entire government department is consistent. (like Central 

Excise, PCB, Annual report etc) 
 

(c) Approved limits for discharge of effluents by Pollution control authorities for each Product 
 

(d) Standard norms with respect to generation of hazardous waste in volume per ton of 
production for each product. 

 
(e) Generation of hazardous waste from the manufacture of each product and whether such 

quantity is correct in relation to the production declared. 
 

(f)          Actual discharge of effluents for each product as against the approved limits. 
 

(g) Action taken in case effluent discharge is more than the approved limits. 
 

(h) Status of all the cases pending / cleared along with reasons, relating to the pollution issues in 
Pollution control board (both central and state) for all the plants. 

  
(x)          DI’s export has impacted local availability of PUC resulting in higher imports. 
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(xi) DI exported at price levels significantly lower than the selling prices of the domestic industry 
and the DGCI&S DATA also revealed that continuous PUC exports of DI since 2011 at price 
levels below the corresponding import prices for PUC into India. 

 
(xii) The fat that plant was shut down for maintenance for 30 days during current quarter and DI 

did not deliver PUC orders to Indian customers but still continuously produced BCS for record 
exports requires verification. 

 
(xiii) The DI is primarily focusing on exports to over 40 countries on downstream products based 

on imported chrome ore resulting in unavailability of PUC in domestic product. 
 

(xiv) Latest Q1 2014 shows increase in sales by 13% compared to previous year, revenue 
increases by 15% compared to previous year and EBITDA remains consistent at 16%. 

 
(xv)  Annual Reports of DI suggests that Profitability even after depreciation and interest is very        

high despite high interest costs which contradict the injury or threat of injury to the DI. 
 

(xvi)  Material and operational costs stable reflecting the drop in input raw material costs resulting 
also in softening selling prices. Material costs as a % of revenue consistent at around 50% 
levels. 
 

(xvii)  There is 4 times growth in revenues and 5 times growth in EBIDTA 
 

(xviii)  EBITDA margin is stable and it improves to 18% in year ending Mar 14. 
 

(xix)  Profit before tax improves to 6%. 
 

(xx)  Continuous addition to reserves 
    

(xxi)  Due to poor ratings  DI cannot get additional funding for its CAPEX projects 
 

(xxii) The funding position has reached a stage were major portion of the loans have become short 
term loans from long term loans 
 

(xxiii) A per Annual reports of DI  Non repayment of the principal loan amounts and consequently 
were re-negotiated as short term loan as it cannot be serviced any longer. Interest costs of 
short term loans are much higher compared to the long term loans. 
        

(xxiv) Chromic acid & Basic Chromium Sulphate manufacturers will face nearly 18% increase and 
will not be able to compete with imports which are protected against Safeguard duty and will 
result in monopolistic situation for DI. 

 
(xxv)  Main raw material for manufacturing Chrome Tanning Salt is Sodium dichromate (50%) 

 
(xxvi)  DI's focus is to increase captive consumption of SDC to export value added downstream 

products. 
 

(xxvii) Chromic Acid is Rs 130 Crore Industry with only 2 Indian manufacturers: Vishnu Chemicals 
(DI) & M/s Colour Chromes. 
 

(xxviii) If 20% safeguard duty is imposed cost of manufacturing of Chromic acid would go up straight 
by 18% and would kill the only other Indian manufacturer of Chromic Acid which would lead 
to monopoly of the DI in chrornic acid as well. 
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(xxix) All other local manufacturers of PUC  constitute  less than 10% of the total market demand, 

which gives an undue advantage to the DI to sell the product at a price which could not be 
monitored controlled. 

 
(xxx) Exports from South Africa to other countries up by 49% compared to last year, hence no 

dumping of material into India as claimed by the DI. 
 

(xxxi) Lanxes has provided the following  data of export from South Africa to Germany and stated 
that the DI’s Claim  during public hearing that the exports from South Africa to Germany has 
reduced over the years and this has effected in the huge amount of exports into India is not 
correct.   
  
       
Year 2011 2012 2013 2014 (Estimated) 
 Export from 
South Africa to 
Germany (MT) 

20225 16738 11202 17133 

 
 

(xxxii) Cost Audit Reports for the period 2011-12 to 2013-14 may kindly be reviewed by department 
to arrive at the correct cost of production which will help in having more clarity on the 
profitability of the PUC 

 
(xxxiii) The DI in their petition has mentioned the chemical formula of the PUC as CrO3 which is 

incorrect therefore initiation of safeguard should not be considered. 
 
(xxxiv) As  per the technical  specification  of Anhydrous and dehydrate Sodium dichromate,  the 

difference in moisture  content  of the material is 11% which would mean volume of  PUC  if 
consumed  in the form of Anhydrous would be 11% lesser than volume of PUC consumed in 
the form of dehydrate. 

 
(xxxv) The claim of DI that the manufacturing process adopted by Lanxess in South Arica and the 

petitioner is same is not correct. Lanxess method of manufacturing  the PUC is based  on 
Carbon dioxide wheras the DI is not  using  the same technology  and therefore its process 
results  in a high amount of Cr(VI) containing sodium sulphate. 

 
(xxxvi) PUC from South Africa is dehydrated and from all other major exporting counties is 

anhydrous. The claim that that quality of the PUC is the same as manufactured by the DI and 
Lanxess is incorrect. May of the consumers selected PUC from South Arica due to its low 
content of sulphate, chloride and insoluble substances. 

 
(xxxvii) DI does not have the consent for operation to manufacture more than 36000MT from the 

Pollution Control Board to cater to the market demand. 
 
(xxxviii) Out of 9 other domestic producers, 7 have not sent any questionnaire response indicating 

that other domestic manufacturers are all focused on the downstream application of PUC 
rather than selling PUC to the domestic market. 

 
      
(xxxix) The DI has exaggerated the import quantity by calculating 19% more than the real quantity 

coming from all countries except South Africa.  
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(xl)  As per the technical specifications of Anhydrous and dehydrate Sodium dichromate, the 
difference in moisture content of the material is 11%. All material which are Anhydrous , 
quantity is equalized to match  the product   manufactured by the DI. 

 
1MT = 1.11MT  
 
DI has misinterpreted the data as: 
 
1 MT = 1.19 MT (19% is the difference in moisture content which his incorrect) 

 
        

(xli) Latest Q1 2014 shows increase  in sales by 13% compared to previous year 
(xlii) Revenue increases by 15% compare to previous year 
(xliii) EBITDA remains consistent at 16% 

 
 Apr –June 2014 Apr –June 2013 Increase % 
EBITDA 135 120 13% 
Revenue 836 726 15% 
EBITDA % 16.1% 16.5%  
 

(xliv) Return on investment increased from 4.06% in 2009 to 18.77% in 2013.As per Annual report 
of respective years of M/s Vishnu Chemicals Return on investment has increased from 4.06% 
in 2009 to 18.77% in 2013. 

 
(xlv) The import is not recent enough, sudden enough, sharp enough and significant enough. 

Imports after a moderate increase have stagnant in the most recent period Apr –June2014 
(annualized). Also imports are insignificant to the total demand and at 21% of total market 
demand cannot a threat to cause injury to DI 

 
(xlvi) There is no reduction   in demand  for the PUC in Germany for the producers in South Africa 

and therefore DI’s claim that exports from South Africa to Germany has reduced over the 
years and this has affected in the huge amount of exports into India is not correct. 

 
(xlvii) DI claimed that the import price of PUC is Rs1330 MT is not correct as it is impossible to sell 

the PUC in the Indian market at such lower prices. 
 
(xlviii)  Chromic acid & Basic Chromium Sulphate manufacturers will face nearly 18% increase and 

will not be able to compete with imports which are protected against safeguard duty and will 
result in monopolistic situation for Vishnu. 

 
(xlix) Main raw material for manufacturing Chrome Tanning Salt is Sodium dichromate (50%). 

Safeguard duty will increase risk of reliable supply of Sodium dichromate to Indian consumers. 
 
(l) Since DI is backward integrated with Sodium dichromate  plant which is completely dependent 

on imported Chrome ore, implementing even a marginal increase in duty structure would 
become monopolistic advantage  to the DI 

 
(li) Chromic Acid is  Rs. 130 Cr industry with only 2 Indian manufacturer i.e DI and M/s Colour 

Chrome. With imposition of 20% safeguard duty the cost of manufacturing of chromic acid 
would go up straight by 18% and this would eliminate the only other Indian manufacturer of 
Chromic Aci 
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(lii) The DI has planned to do CAPEX and to reduce the costs. However, with poor ratings by the 
Rating Agencies DI cannot get additional funding for its CAPEX projects. 

 

      (G)        M/s  OPEN JOINT STOCK COMPANY, Russia 
 

(i) The share of export of production  of manufacturing by OJPC in comparison with total 
production  of Sodium dichromate in India increased by 3.2% only and isn’t  the factor 
influencing  on volume of internal production  in India 
 

(ii) The production of DI decreased by 4% and that is inconsiderable. 
 

(iii) Based on the prediction for the 2nd half of year 2014, t he productivity of OJPC for Sodium 
dichromate will decrease by 19% because their Sodium dichromate doesn’t meet competition 
at foreign markets including Indian market. 

 
(iv) The prices of  Sodium dichromate produced by OJCS is higher than the price of product 

manufactured by DI 
 

(H)      M/s MidUral Chemicals SA 
 
(i) In 2012 DI had  exported around 16500 t of basic chrome sulphate which is next product in 

the production chain after Sodium dichromate 
 
(ii) DI has increased its market share in foreign market in spite of shirking market and strong 

competition. Local market of Sodium dichromate is not attractive to them due to low 
profitability. They prefer to produce other chrome chemicals from sodium dichromate and sell 
it worldwide. 

 
      (I)         The Trade Representation of the Russian Federation 

 
(i) There is no sharp rise of exports from Russia. In accordance with the official data of the Federal 

Customs Service of Russia, the export of the Commodity from the Russian 
Federation to the Republic of India has increased from 2120 tons to 2759 tons that is by 
30%. Import from South Africa has increased from 1036 tons to 3000 tons that is by 
66% and from the Republic of Kazakhstan - from 1036 tons to 2060 tons, that is by 98%. 
 

(ii) The rise of the Commodity import by India is mainly based on growing deliveries from 
Kazakhstan and South Africa. 

 
(iii) In the examination period, the reduction of volume of output of the Commodity in India is 

insignificant (4%), and in the last year the production's volume was increased by 2%. 
 

(iv) The share of the Russian export in the total import of the Commodity in India in 2010- 
2013 years was substantially reduced. The export volume from Russia to India has risen 
insignificantly in compare with the total increase of import. 

 
(v) The reduction of sales volume of Indian companies was effected only in 2013 in compare 

with 2012. The reduction probably was caused by changing of the Commodity 
consumption at the internal market. 
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(vi) The share of Russian producers at the Indian internal market is sufficiently small: it was 
4.8% in 2010, 2.4% in 2011, 5.2% in 2012 and 5.3% in 2013 year. Thus, increase of the 
market importers' share was affected mostly at the cost of other countries' sales. 
 

(vii)  In spite of the increase of stocks of the Commodity at Indian enterprises in 2011, in the last 
2 years they were reduced more than two times and practically reached the level of 2010 
year indicating the rise of domestic demand for the Commodity of Indian producers and 
the absence of negative influence of foreign importers. 

 
(viii) The financial losses are induced by growth of costs to the purchase of the raw materials, 

renewal of industrial capacities or increase in wages.  
 

(ix) The tendency of reduction of the employment level at the Indian industry can be caused 
by modernization of capital funds of industrial enterprises. This index does not indicate 
directly to the appearance of negative influence of increased import. 

 
(x) The cause of injury to the Indian national industry has not been fully proved by Indian 

Side because the majority of indicates have showed insignificant worsening in 2012 and 
have showed the positive trend in 2013. 

 
(xi) The tendency of insignificant worsening of industrial sectors' indicates may be effect by 

short-term change of demand at the market and by costs of the growth of effectiveness of Indian 
manufacture of the Commodity. 

       (J)         Embassy of Turkey:  
 
                   Embassy of Turkey during public hearing submitted that Turkey’s individual share with regards 

to quantity in sodium dichromate import is below 3% which should be taken into account under 
the provision of Article 9.1 of the Agreement of Safeguard. 

 
       (K)       South Africa Government: 
 

(i) South Africa is one of the major suppliers of Sodium dichromate to Indian market and 
worldwide. 
 

(ii) South Africa produced and exported sodium dichromates dihydrate whilst other major 
exporters exported anhydrous calcium chloride to India market 

 
(iii) There are differences in the PUC in terms of manufacturing technology as well as product 

specification. 
 

(iv) The contention of applicant that there was an increase in imports in absolute terms is not 
acceptable since it is clear that like and like items were not compared. 

 
(v) Imports of the PUC into India domestic market do not meet the requirement under Article 2.1 

of the Agreement of Safeguards. 
 

(vi) South Africa supports other interested parties that non-production in the Bhilai plant does not 
imply that the capacity is no longer available. 
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(vii) Clarification is needed as why the applicant’s exports of basic chromium sulphate increased 
during the period of investigation. It is also questionable why there was a sharp increase in 
consumption in the domestic market of the applicant in 2013/14 and this contradicts the fact 
that the applicant’s production capacity declined due to increase in imports. 

(viii) The challenges occurring globally which might have positively/negatively affected the 
products under consideration have been omitted in the investigation. 
 

(ix) Abnormally high increase in cost of fuel affected the profitability of DI. 
 

(x) Other factors in the domestic market of the applicant affected the production capacity of the 
domestic industry and in turn this affected the ability to supply the subject product in order to 
meet the domestic demand. 

 
(xi) The applicant did not indicate unforeseen developments that may have led to the product 

under consideration being imported in increased quantities and under such conditions as to 
cause or threaten serious injury to domestic producers. 

        
        (L)       M/s CHD Chemicals Limited 
 

(i) Safeguard duty if imposed would cause serious injury to the downstream industries. 
 

(ii) Initiation notification does not demonstrate any such examination of accuracy and adequacy 
of the evidence. Hence initiation per-se is wrong. 

 
(iii) As per the information available in public domain the manufacturing capacity as provided by 

the DI appears to be highly doubtful. 
 

(iv) Apart from DI there is hardly any regular supplier of the PUC in India and therefore there is 
no option but to import the PUC in order to cater to the need of PUC by the downstream 
industry. 
 

(v) The figures provided by DI itself shows   that it enjoys a market share of more than 60% 
consistently and in relative term also its market share has shown an increasing trend along 
with the increase in imports. Hence there is an absence of any injury to the DI. 

 
(vi) DI has not given any evidence in support of unforeseen development. 

 
(vii) There is no causal link due to increase in imports and alleged injury or threat  of serious 

injury. 
 

(viii) The increase in imports is not sudden enough, sharp enough and more importantly significant 
enough to fulfill the most essential WTO standard.  

 
(ix) The DI has not provided any information about the initiation of the safeguard duty which 

would be public interest. No evidence has been provided in the form of statistical data 
regarding the minimal impact of the imposition of the safeguard duty on the downstream 
industry. 
 

(x) The main cause shown in Section 6 of their petition is price suppression and not increases in 
imports. Therefore, it is a case of anti dumping. 
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11.    Following rejoinders have been received from the Interested Parties. 

A. DSK Legal (Representing M/s Anupam Colours PvtLtd, M/s Anupam  Colours and 
Chemical Industries, M/s  Colours Chrome Pvt Ltd, M/s Micas Organics Ltd,M/s 
Raveshia Pigments Ltd, M/s Solar Chemfertss Pvt Ltd, M/s Sudharshan Chemicals  
Industries Ltd, M/s Vapi Pigments Pvt Ltd, M/s Voxco Pigments and Chemicals Pvt 
Ltd and M/s Sona Synthetics Products) 

 
(i) DI argument that the majority response in the investigation was only from the 

chrome pigment industry which is not even amongst the major consumption of the 
Sodium dichromate is not correct. Respondents claimed that the biggest consumer of 
Sodium dichromate is the Basic Chrome Sulphate & Chromic Acid industry and DI, 
itself is a big manufacturer of both these products. M/s Solar Chemferts Pvt. Ltd. 
represented the Basic Chrome Sulphate industry. Further, from the Chromic Acid 
segment, Colour Chromes Pvt Ltd had submitted their response and they also 
participated in the public hearing. 

(ii) M/s Colour chromes is one of  the largest consumers of PUC in India. Quantities 
traded in the last 4 years have been miniscule. Moreover, DI should not have any 
objection to trading of sodium dichromate by any of the importer or consumers of the 
product.  

(iii) It is a matter of record that authorization and separate consent in the name of DSK 
Legal was forwarded by the respective interested parties. It is prerogative of interested 
parties to appoint either one common counsel or different counsel. 

(iv) The argument of DI that the parties to writ petition filed before Hon’ble Delhi High Court 
hide this fact from the Director General is factually incorrect and far from reality as a 
copy of the petition was served on the opposite side before same id filed with the Delhi 
High Court registry and is heard by the Hon’ble High Court. 

(v) As regards to quality of the PUC, respondents submitted that Sulphate content of 0.20 is 
highly recommended for the manufacturing of chromic acid required for high end 
applications. Respondents have also submitted a copy of email with their submission 
dated 12.08.2014 showing DI’s inability to match the specification. 

(vi) There is substantial difference between PUC manufactured by DI and imported PUC in 
purity, sulphate impurity and insoluble impurity. Anhydrous Sodium dichromate is a 
different grade of material not manufactured in India at all. 

(vii) Out of the 9 other producers of Sodium dichromate, a few have been closed by the 
pollution control Board. DI has no competition from any domestic manufacturer. The 
attempt to impose safeguard duty is to inhibit imports so that DI has a total monopoly as 
sole supplier in the country. 

(viii) Neither the petition filed by DI nor the written submission has shown recent enough, 
sudden enough, sharp enough and significant enough increase in import so as to cause 
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or threaten to cause any injury to DI 

(ix)       DI’s projection for imports and production for 2014-15 are totally incorrect. 

(x) During the period April-June 2014, imports of sodium dichromate are to the tune of 
3469 MT. Out of which, 556 MT have been re- exported out of India. Consequently, 
the net import for June 2014 quarter is 2913 MT. Upon annualization, it comes out to 
11652 MT for the year 2014-15 which is similar to the imports in year 2013-14 
(11521MT). Thus, imports have stagnated over this period. 

(xi) Production and sales of DI is lowest in this quarter and consequently all consumers 
have resorted to higher imports in this quarter to maintain production. Thus, the 
annualized figure of 14657 MT given by DI as hypothetical and illogical. 

(xii) DI every year has to take a maintenance shutdown in the first quarter for statutory 
inspection for boiler and yearly maintenance. Its production and sales are lowest in 
the first quarter. Hence data of first quarter cannot be annualized to get extrapolated 
figures of whole year. 

(xiii) The sales value has increased by 15% in the last 2 quarters on a declining sales 
price scenario. Thus, DI production for 2014-15 may be taken to increase by at least 
15% over previous year. DI’s production 29128 MT in 2013-14 and can be assumed 
to increase by 29128 x 115% = 33497 MT in 2014-15 on an annualizes basis. 

(xiv)  Increase in import has taken place because of following reasons:  

(a) Annual Capacity of Production permitted by PCB is 36,000 MT 
(b) PUC supplied by DI is not as per the requirement 
(c) DI is captively consuming the majority of their production 
(d) DI is also exporting the PUC leaving users/consumers with no option but to import 
(e) Low inventory level of DI is major threat to the consumer/user with irregular supplies 

by DI. 
 
(xv) DI themselves accepted that  imports from South Africa  have remained stable over the 

period which means no injury or threat  from injury has been caused by imports from 
South Africa. 

 
(xvi)  DI has not provided any supportive evidence to strengthen their claim that decline in 

consumption in Russia, expansion in Turkey and reduction in demand for the product in 
Germany for the producers in South Africa has forced the exporter and producers to export 
goods to other countries with growing demand. 

 
(xvii) DI has failed to show any single parameter provided under Rule 8 being attracted for 

imposition of safeguard duty. 
 

(xviii) (DI’s argument that the installed capacity and not the deployed capacity should be 
considered for determining capacity utilization cannot be accepted as downstream industry 
is not concerned with the installed capacity but the actual permissible capacity of DI to 
produce. 
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(xix) As per CFO provided by Pollution Control Board, DI is not capable of catering to the 
demand of PUC in India. The clarification dated 23.07.2014 produced by DI from the 
Andhra Pradesh Pollution Control Board states that 90MT of Sodium di-chromate  is 
consumed by the DI for manufacture  of Basic Chrome  Sulphate and balance 120MT is 
used  for manufacture of Sodium dichromate which is used  by DI  for sale, captive 
consumption and exports. Thus, PCB clarification does not support DI’s claim. 

 
(xx) Regarding decline in import price, respondents have submitted that price of PUC rose 

abnormally during the year 2011-12 due to increase in the price of Chrome ore which 
subsequently fallen in the later year  due to fall in chrome ore prices globally. 

 
(xxi) DI’s cost of production has also fallen as its import of chrome has fallen from Rs.24/Kg to 

Rs.14/Kg. 
 

(xxii) The market share of DI provided by industry is wrong. The actual market share of DI in 
the year 2010-11 was 60.42% as compared to 27.57% of other domestic manufacturers 
and 12.01% of the imports. The market share shows consistent trend whereby market 
share of DI increased from 60.42% to 62.07% in the year 2013-14 and imports have 
increased to 26.75%. 

 
(xxiii) As regard to decline in sales of DI, respondents submitted that DI has captively 

consumed the PUC for manufacturing of downstream products and also the exports. DI is 
captively consuming the majority of their production in the downstream production. 

 
(xxiv) Combined domestic production of DI and that of other manufacturer is not enough to 

cater the need of Indian market of PUC. Thus, there is deficit supply of PUC. 
 

(xxv) Di has provided the domestic industry sales to its major customers as confidential 
therefore no comments can be provided in the absence of figures. 

 
(xxvi) Respondents denied that consumers are cancelling their orders as imports are available 

to them at cheaper prices and submitted that imports are available at competitive prices 
but the lack of desired quality and irregular supply by the DI is the reason for adopting 
procurement through import. 

 
(xxvii) DI’s contention of higher cost of sales cannot be accepted as DI has switched over from 

costly furnace oil to cheaper alternative fuel. Also, chrome ore price has slumped from 
Rs.24/Kg to Rs.14/kg. This has greatly reduced the cost of production and increased 
profitability. 

 
(xxviii) DI’s cost of sales index for April –June 2014(annaulised) cannot be accepted as every 

year the production level in 1ST quarter is the lowest and therefore, the cost of sales is 
highest. DI cannot be incurring a loss on PUC sales as it has shown increased profit year 
after year for t he period of consideration.   

 
(xxix) DI is in sound financial position. The DI’s total profit and loss statement for Q4 2013-14, 

and previous years shows that the DI’s sale of PUC forms more than 40% of their total 
sales. The company overall consistently makes a PBIT of around Rs.44 Crores and 
improved  it to Rs.50 crores in 2013-14 and around 14% as a percent of net sales from 
operations. Both in terms of absolute PBIT and in percent DI’s profitability has gone up. 

 
(xxx) The DI has exported the PUC consistently at prices below the prices which the Indian 

customers are paying  is further proof that  the claim made by the DI that the landed price 
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of imports have remained significantly below  the levels of cost of production of the DI are 
misleading. 

 
(xxxi) Earnings before interest, Taxes, depreciation and amortization (EBITDA) margin for DI 

has shown increase from  15%  to 2006 to remarkable 18% in 2014 which shows 
revenue growth  of 4 times since 2006 and EBITDA of 5 times in absolute terms. There is 
continuous addition in reserve with PBIT improving by 6%. 

 
(xxxii) There are other factors other than imports which have attributed to the injury to the DI. 

The factors like creating an export market, shortage of raw material, hyped capacity of 
production, captive consumption , low inventory capacity, provision of short term loans 
are responsible for causing injury (if any) to the DI and not the imports. 
 

                             
(xxxiii) There is no causal link between the imports and injury to it. The gradual increase in the 

imports is due to lacks technology and infrastructure to meet quality of product in demand 
or even the quantitative demand of India. 
 

(xxxiv) Lack of DI’s own manufacturing capacity coupled with absence of  other local 
manufacturers  has resulted in  increase in import of PUC. 

 
(xxxv) Real injury or threat of injury, if any, to DI is due to shortage of raw material and not 

because of any increase in the import of PUC. This is confirmed by their Annual Report of 
2011-12. 

 
(xxxvi) There is no decline in total sales of DI during the entire POI. 

 
(xxxvii) The market share has gone from 60.42% to 62.07% as compared to imports which have 

improved from 12.01% to 26.75%.  
 

(xxxviii) Imposition of safeguard duty is not in public interest as any imposition of safeguard duty 
is going to benefit nobody but DI as it will assist it in creating monopoly not only in the 
PUC market but also in the downstream products. 

 
(xxxix) The financial impact on consumers would be devasting as not only they would be forced 

to increase the selling price of their products, they would also hugely lose market share 
to DI. The consumer and public at large would have to pay a much higher price for the 
end products. 

 
(xl) DI proposal to change its existing manufacturing process to CO2 based process would 

require a minimum of capital investment of Rs.320 Crores. The credit rating for DI has 
already been suspended by rating agencies like CRISIL and it would be be practically 
difficult for DI to get long term loan for such huge capital expenditure. At the same time 
interest cost of such huge borrowing by way of short term loan is not commercially 
viable. Therefore, adjust plan submitted by DI is not feasible. 

 
                         On consolidated injury statement: 
 

(xli) PCB certificates should be asked for from all the domestic manufactures participating in 
the investigation so  as to verify  their sanctioned production capacities. 

 
(xlii) DI in their submission have projected sales of 27780 MT for 2014-15 and in the 

consolidated data, the figure is 28784 MT. Therefore, other domestic industry sales has 
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been taken at only 1004 MT which is barely  3.5% of the total  quantity of production, 
balance 96.5% being  of Vishnu.  These productions are at substantial variance to his 
initial petition where it is shown that other manufacture of PUC constitutes 28% of 
domestic production. 

 
(xliii) Sales projection for 2014-15 is also incorrect and it should be 15% higher than the 

previous year. 
 

(xliv) Profit and loss account of Konark Chrome Chemicals indicates that their sales have 
trebled over the period 2010-11 to 2012-13 from Rs.4.31 Cr to Rs.11.6 Cr.  In 2012-13, 
they had a PBIDT of RS. 17.55 lacs. Therefore, Konark Chrome has not suffered any 
injury. 

 
(xlv) Sri Kanakadurga is a subsidiary of Anand Chromate which has 99.5% share holding in 

Sri Kanakadurga. Anand Chromates produces basic chrome sulphate and its basic raw 
material is PUC. Therefore, it is a backward integration for Anand Chromates 
  

 (B)         IOL Chemicals and Pharmaceuticals Ltd  
 

IOL Chemicals and Pharmaceuticals Ltd have submitted the calculation on confidential 
basis to show the impact of 20% safeguard duty on IBOPROFEN RMC 

 
Particulars Norms 

(Kg) 
Landed 
Rate 
(Rs/Kg) 

Cost 
(Rs/Kg) 
INDEXED 

Sodium Dichromate Cost ( in Ibuprofen raw material cost) *.*** ***.** *** 
If sodium dichromate rate increased by 20% after 
safeguard duty (Assumption) 

 ***.** *** 

Ibuprofen RMC increase due to Safeguard  duty imported 
Sodium dichromate 

  **.** 

Note: landed rate taken Avg. Apr-14 to July 14, Ibuprofen production consider 400 mt/month 
Before Safeguard duty  Qty 

(MT) 
Landed 
Rate 
(Rs./Kg) 

Value 
(Rs./Lacs) 
Indexed 

Monthly consumption of sodium dichromate *** ***.** *** 
Yearly consumption of sodium dichromate **** ***.** *** 
After  Safeguard duty  Qty 

(MT) 
Landed 
Rate 
(Rs./Kg) 

Value 
(Rs./Lacs) 
Indexed 

Monthly consumption of sodium dichromate *** ***.** *** 
Yearly consumption of sodium dichromate **** ***.** *** 

 
The increase in sodium dichromate cost due to Safeguard duty would be Rs.14.68/kg of 
Ibuprofen. They would not be able to transfer this additional cost to their customers as 
IBUPROFEN formulation is under control under rule DPCO 2012. 
 
With safe guard on sodium dichromate their company would be dependent on single suppliers 
which will create the monopolistic situation in India. 

         
      (C)        M/s Lanxess India Pvt Ltd 

       (i)         M/s Lanxess India Pvt Ltd reiterated their submissions in the rejoinder. 
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(ii)      The approved capacity of Konark and Kanakadurga as per Pollution Control Board is   
insignificant considering total demand for the PUC. 

  
(iii) As per the balance sheet for the year ending 31.03.2013, M/s Anand Chromates owns 99.5% 

of the shares of Kanakadurga Chromates. M/s Anand Chromates manufacturers only basic 
chromium sulphate and with 99.5% ownership in Sri Kanakdurga their production is backward 
integrated. They use kanakdurga chromates production of PUC as their raw material in their 
downstream product Basic Chromium Sulphate. Hence injury claimed by sri konakdurga 
chromates because of their holding Company Anand Chromate is incorrect. Consequently Sri 
Kanakadurga cannot be part of the DI in the current investigation. 

 
(iv) Annual reports of Konark Chrome indicate that Konark is maintaining a consistent and stable 

EBITDA. Thus Konark Chrome has not suffered any injury during the period of investigation. 
 

(v) The DI mentioned in their original petition that there is 9 other manufacturer of the PUC in 
India. All their calculation was based on this wrong information. Now data of two 
manufacturers is provided by them and one of these is produce mainly for downstream 
product and other exceeds the permissible production limit as per PCB. Hence all calculation 
of the DI are incorrect and given to mislead the investigation. 

 

      (D).       Rejoinder of M/s Vishnu Chemicals (Represent by TPM Consultants) 

(i) DI has denied that their primary focus is sell downstream products. The capacity to produce 
downstream product is limited and the DI has not produced the downstream products beyond 
installed capacity. 
 

(ii) The interested parties have misread the Pollution Control Board’s CFO as CFO order meant 
that the actual saleable quantity of sodium dichromate is 120MTPD and Sodium dichromate 
would captively be used to produce Basic Chrome sulphate of 180 MTPD. The Pollution 
Control Board has issued clarification dated 27.07.2014 stating that DI will produce Sodium 
dichromate of 210 TPD, out of which part of the product is consumed in the production of 
basic chromium sulphate of capacity 180MTP. 
 

(iii) The petitioner has another plant in Bhilai which has been lying idle on account of insufficient 
demand for the product as market is captured by imports. 

 
 
(iv) The statement that Nifty Chemicals captively uses 100% of its production is incorrect and 

without any supporting evidence. Nifty Chemicals has been selling the product in the 
domestic market as can be seen from the written submission filed which has data for sales of 
its product over the injury period. Nifty Chemicals is only into the business of Sodium 
dichromate and is not making any derivatives. 

 
(v) DI is not aware of the actual status of Jessons Chemicals and Shiva Chrome Chemicals. The 

interested parties are targeting other producers without any credible evidence and 
conveniently ignoring the fact that the petitioner and the supporting domestic producers viz 
M/s Sri Kanakadurga Chromates Pvt Ltd and M/s Konark Chemicals Pvt Ltd have claimed 
injury due to increased imports. 

 
(vi) The interested parties have themselves accepted that DI is importing chrome ore from South 

Africa for its quality which constitutes major raw material for the product.  The raw material 
used by the DI and South African producer is same. The production process followed by the 
petitioner and South African producer is the same. The petitioner is also consuming the PUC 
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for production of downstream products and selling the same in the market. Therefore there is 
no basis for the claim of interested parties that product produced by petitioner lacks quality.  
 

(vii) Petitioner relied on CESTAT order in the matter DSM Idemitsu Limited Vs. Designated 
Authority wherein the CESTA held that quality is not a relevant consideration. 

 

(viii) The petitioner has also submitted the party wise sales to various parties who attended Public 
Hearing indicates that all parties are consuming the goods produced by the petitioner and 
also contending that the quality of the product is not good. 

 
 

(ix) DI has denied that it is producing more downstream products and is left with insufficient 
capacity of Sodium dichromate. The DI has significant capacity for producing and selling 
Sodium dichromate and the DI along with other producers are sufficient   to cater to the 
demand in India. 

 
(x) DI denied that there is consistent increase in market share for Vishnu from 60.42% to 62.07% 

in year 2013-14.The market share of the DI has in fact declined from 64% to 54% whereas 
market share of imports has increased from 13% to 28%. Also, market share of the other 
domestic producers have also declined from 23% to 18%. Thus, establishing that the 
legitimate market share of the DI have been taken away by imports. 

 
(xi) The statement that export price is lower than the average import price of PUC in India is 

false.  The export price is higher   than the imports price in the recent period when imports 
have surged. The exports of the product concerned have declined since  2011 -12 due  to 
globally low prices of the product created by the foreign producers and the domestic  industry 
is hardly exporting any material in the recent period. 

 
(xii) Sales of other products (around 2400 MT of Chrome Tanning Salts in the month of June 

2014) are immaterial as only information of the PUC is considered in the investigation. The 
production of DI has declined in the most recent period despite growing demand of the PUC 
and sufficient capacity with the domestic industry. Sales of the domestic industry have 
declined sharply after increasing till 2012-13 and sales in most recent period have 
significantly declined. 

 
(xiii) The production and sales of the domestic industry has declined significantly especially in the 

most recent period of April –June 2014 coinciding with the period where the imports have 
further surged. 

 
(xiv) The Annual report quoted for reasons for drop in production  is of the year 2011-12 whereas 

surge in imports took place from 2012-13 and the production sales started declining 
significantly from 2012-13.Therefore, increase in imports is clearly the reason for decline in 
production of the DI in the recent period. 

 
(xv) The evidence provided by the interested parties on the issues of pollution relates to the plant 

in Hyderabad (closed plant) and not the plant at Vishakhapatnam (operational plant) and 
therefore is immaterial. There are no pollution related issues with its Visakhapatnam plant 
and petitioner has all valid licenses to run the industry. 

 
(xvi) DI submitted that the petitioner has been able to improve its profitability of the downstream 

products whereas the profitability of the PUC has declined establishing the surge in imports 
has impacted the performance of the domestic industry. 
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(xvii) The request to call for the segment exporting of the DI made by the parties is irrelevant as the 
Director General (Safeguards) is concerned only with the performance concerning PUC. 
Improvement in performance of the downstream products and deterioration in the 
performance of the PUC establishes that increased imports have caused injury to the 
domestic industry as far as PUC is concerned. 

 
(xviii) Market share is an indicator of overall present and future business of a company. The share 

market is influenced by the macro economics situation of the company in the past, present 
and future. 

 
(xix) The inventories have been reduced after increase in 2012-13. With surge in imports, the 

petitioner took cautions decision to regulate its production. The present level of inventories 
are sufficient to meet the order that could be placed by the customers and regulate the 
production accordingly. 

 
(xx) There is no evidence that the production of the petitioner in the past suffered due to shortage 

of raw material.  The petitioner cannot plead that they had imported the product in the fear 
that the domestic industry may not have stocks of raw material and may not be in a position 
to produce PUC and supply to them. 

 
(xxi) DI submitted that the website shows employees employed by the company for all the 

segments (Permanent and contractual) 
 

(xxii) Even if argument of interested parties is accepted that credit rating has been downgraded, it 
does not show that the petitioner cannot raise the funds required for the proposal to change 
existing manufacturing process to CO2 based process. If the credit rating has been 
downgraded due to adverse performance, the same can be upgraded with the imposition of 
safeguard duty. The interested parties have contended that it would be difficult to raise funds 
but they are not contending that it would be impossible. 

 
(xxiii) The  alleged factors  such as downgrading  of the credit  rating or shifting  of loans from long 

term to short term in fact establishes  that  injury suffered by the domestic industry  in the 
PUC has led  to overall impairment  in performance of DI. 

  
(xxiv) On EBITDA margin for DI has shown increase from 15% in 2006 to remarkable 18% in 2014, 

DI has submitted that 22% return on capital employed is considered as reasonable profit by 
large number of Government of India’s department. 22% return on capital employed is after 
excluding depreciation, whereas 18% profit before depreciation, which implies that the return 
on capital employed earned by the domestic is much lower than what is considered 
reasonable and fair by various Government authorities for price fixation. 

 
(xxv) The mere size of downstream industry establishes that the impact of proposed safeguard 

duty is negligible.  The interested parties have not shown that the effect of proposed 
safeguard duty shall be unbearable on the consumers. 

 
(xxvi) Imports have shown a sudden significant increase. Imports have increased in absolute   term 

as well as in relation to production and consumption. Increase in import has led to the decline 
in production, sales and market share of the domestic industry. Capacity of the domestic 
industry is significantly unutlized despite increase in demand. Import price is lower than the 
cost of production and thus causing price suppression. 

 
(xxvii) The application for imposition of safeguard duty has been supported by various other 

domestic manufacturers. Other domestic producers have also elaborated that they have also 
suffered injury on account of increase in imports.  
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(xxviii) DI denied that imports are inflated. The petitioner had relied on the source of information 

DGCI&S as well as IBIS   (secondary source). Petitioner has considered information from 
secondary source because of two forms of product, anhydrous and dehydrates. Petitioner 
has analysed each and every import transaction and has identified whether the import 
transaction pertains to dihydrated form or anhydrous form. Therefore import data adopted by 
the petitioner shall not reconcile to the import data as per DOC WEBSITE. 

 
(xxix) Domestic industry has adjusted 13% moisture content. Also it is incorrect to state that PUC 

from South Africa alone are di hydrate. The petitioner has adjusted only those transactions 
wherein the import transaction is of anhydrous form. 

 
(xxx) No evidence has been given to substantiate the claim that in Jan-June 864 MT were imported 

into India only as transit for re export. Law is clear on the issue that imports into India are to 
be included in the imports and utilized to calculate the demand of the product in the domestic 
market. 

 
(xxxi) The production suspension for 30 days has been due to lack of orders with the company. DI 

has utilized this time for undertaking repairs and maintenance. It is normal business 
phenomena that the shut down time is utilized for other business activities. 

 
(xxxii) DI stated that merely because exports take place via Germany does not imply that the 

country of origin changes. If export from South Africa were to be reported as Germany 
exports, it would have implied that imports into India from South Africa could not have been 
more than the volumes specified above in 2012-13 and 2013-14. 

 
(xxxiii)  The Chemical sector in South Africa does not depend on the Indian market. The largest 

producer from South Africa M/s Lanxess is operating at high profitability and has exports to 
various global destinations. Argument of South Africa government implies that the Indian 
industry should suffer, because an industry in South Africa and its economy should prosper. 

 
(xxxiv) Exports of the product from South Africa to India were 3000 MT in 2013 which is a meager 

5% of their production. 
 

(xxxv)  It is not a case where the domestic industry is producing downstream products and it is left 
with insufficient capacity for sale of Sodium dichromate in the market. The capacity of the 
sodium dichromate is largely unutilized despite increase in demand. 

 
(xxxvi) The increase in captive consumption or exports of BCS implies that the petitioner is not 

directly impacted by the increased imports of the product in as far as other products are 
concerned where the PUC is one of the inputs.  

 
12.  Most of the issues raised by DI and other interested parties in their additional rejoinder are 

similar to the earlier submissions filed by them and these have accordingly been considered 
at appropriate places              
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  EXAMINATION AND FINDINGS: 

13.       I have carefully gone through the case records and the replies filed by the domestic producers, 
users/importers, exporters and exporting government. Submissions made by various parties and 
the issues arising there from are dealt with at appropriate places in the findings below. The request 
of the DI for imposition of safeguard duty on the import of product under consideration has been 
examined with reference to the domestic law as well as international law. The findings have been 
given accordingly. 

 
14.        Section 8B of the Customs Tariff Act, 1975 deals with imposition of Safeguard Duty on imports. 

Section 8B(1) provides for imposition of Safeguard Duty by the Central Government on an article if 
the article is being imported into India in such increased quantities and under such conditions so as 
to cause or threaten to cause serious injury to the Domestic  Industry. 

 
15.        The Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 provide the 

manner and principles governing investigation. These Rules have been made under section 8B of 
the Customs Tariff Act, 1975. I have been conferred powers under these Rules to make 
recommendations for imposition of safeguard duty in terms of law. 

 
               The provisions of Agreement on Safeguards and the decisions of the WTO bodies have been 

stated/discussed at appropriate places below. The investigation has been conducted in accordance 
with the said Rules and the Final Findings are recorded through this notification. 

 
16. Methodology and Source of Information: 

    The source of Import data is DGCI&S. Reliance has been placed on DGCI&S data for the 
annual import figures for the period 2010-11 to 2013-14. The domestic data has been taken from 
the Central Excise Records of Domestic Industry   situated at Vishakhapatnam, Hyderabad and 
Bhilai. 

     
      The DI had submitted the data of nine other domestic industries in the petition. In response to 

notice of initiation, the domestic industry viz M/s Konark Chrome, Sri Kanakdurga Chromates and 
Nifty Chemicals have submitted their production and sales data. Thus, data of  production and 
sales of these domestic industries as mentioned in the notice of initiation has been revised and 
accordingly injury analysis has been done in the case. 

 
17. Period of Investigation:  

 
       The Customs Tariff Act, 1975, the Custom Tariff (Identification and Assessment of Safeguard 
duty) Rules, 1997, the Agreement on Safeguard and the relevant Article XIX of GATT do not 
specifically define what the Period of Investigation should be. I am of the view that law in India 
provides discretion to the Competent Authority to decide upon the length of period which may be 
able to give fair amount of comparison in respect of increased imports and other factors leading to 
serious injury. Of course, such discretion has to be exercised judiciously. 

              In the instant case, the Notice of Initiation was issued on 26.05.2014, which primarily 
contains the import   data from F.Y 2010-11  to FY  2013-14 (Jan ) as DGCIS data for the month of 
February & March 2014 was not available at that time.. The ten months data for 2013-14 was 
annualized for the purpose of injury analysis. However, subsequently data for February and March 
2014 was available and therefore actual import data for the period 2013-14 was considered for the 
purpose of injury analysis.  All import data considered for injury analysis was also placed in the 
public file for the examination of all interested parties. Besides, all information so received, including 
the most recent information, is being considered for analysis. 
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       In order to neutralize seasonal variation, if any, sufficiently longer sample size i.e annual data 
from FY 2010-11 to 2013-14 has been considered as the Period of Investigation. 

        In view of the above, I feel period of investigation is sufficiently long for the purpose of 
determination of injury to Domestic Industry. 

 
18.    Product under Investigation:  

(a)      The product under investigation (PUC) is “Sodium dichromate” classified under Customs sub-
heading 28413000 of the Customs Act, 1975. Tariff Sodium dichromate is also known as sodium 
dichromate in anhydrous and dihydrate form. The only difference between Sodium dichromate 
dihydrate and Sodium dichromate anhydrous  is   of the moisture content in the two.  

 
     Sodium dichromate is used as oxidizing agent for many organic synthesis and bulk durgs 
especially in ibuprofen production. It is   used in metal finishing industries, anti corrosive 
applications, water treatment chemicals, pigments, paints etc. It is also used in manufacture of 
other chromium chemicals.  

 
(b) Like or directly competitive product: 

 
       One of the interested parties M/s Colour Chromes Pvt Ltd has submitted that DI produces 
only Sodium Dichromate Dihydrate, whereas they imports Anhydrous Sodium Dichromate. The 
difference between the two is that anhydrous variety contains moisture about 0 to 1% whereas 
the hydrated variety produced by DI contains moisture around 12-14%. Therefore, the sodium 
dichromate manufactured and supplied by DI cannot be considered as a substitute of the 
imported anhydrous sodium dichromate. The imported variety cannot be treated as "like article" 
in terms of Rule 2 (e) of the Safeguard Rules to qualify for imposition of Safeguard duty. 
 
       The issue has been examined. Sodium dichromate is the chemical compound with the formula 
Na2Cr2O7. The salt is a hygroscopic compound and usually the salt is handled as its dihydrate 
Na2Cr2O7·2H2O. The only difference between the two is presence of moisture contents and all 
other properties like boiling point, melting point, density , solubility in water  etc are similar.. It is 
also found that under Custom classification Sodium dichromate whether dihydrate or anhydrous 
are classified under one single heading 28413000 of the Customs Act, 1975. Despite difference in 
terms of moisture content, and therefore may be price, these products have similar basic physical 
and chemical characteristics. I am also of the view that under Safeguards law the product are not 
required to be identical. The product under consideration needs to be a like or directly competitive 
article. The difference in moisture content does not render the two products as different product 
Thus, I consider Sodium dichromate whether dihydrate or anhydrous are like or directly 
competitive products in terms of Rule 2 (e) of the Safeguard Rules for the purposes of safeguard 
investigation. 

            
(c)      Quality Issues: 

       Some of the interested parties have submitted that Sulphate and insoluble should be minimal 
in the PUC in order to meet the specifications downstream products. The DI’s specifications of 
PUC are inferior to the global standard and levels of sulphate, chloride and insoluble in the PUC 
from DI are much higher. Hence Indian manufactures of chromic acid, Ibuprufen, sodium 
saccharain prefer to import the PUC.  
 
             It is observed that the interested parties have themselves accepted the fact that DI is 
importing chrome ore from South Africa for its quality which constitutes major raw material for the 
product and selling the PUC to some of the interested parties in the case. It is also seen that the 



 
 
 
 

48 
 

domestic industry is also consuming the PUC for production of downstream products and selling 
the same in the domestic market and overseas market. 
 
        The issue of quality of the PUC has been examined. The domestic industry has submitted 
the sufficient evidence to show that DI has been regularly supplying the PUC to the same 
consumers who are now claiming that PUC of the product produced by DI is not of high quality. In 
fact some of the consumers have claimed in their submission that DI had not supplied the 
required   quantity ordered by them which also indicates that quality is not the issue for these 
consumers. Thus, I am of the view that   there is no basis for the claim of interested parties that 
product produced by petitioner lacks quality 

 
 
19.  Confidentiality of information submitted: 

                     Rule 7 of the Customs Tariff (Identification and Assessment of Safeguards Duty), Rules, 
1997 and Article. 3.2 of WTO Agreement on Safeguards provide for confidentiality treatment to 
certain information. The rules provide that an Interested Party is not required to disclose such 
information on actual basis which is confidential information of the company and disclosure of 
which can cause serious prejudice to the business interests of such party, which is not in public 
domain and which the petitioner has not disclosed before public at large in the past.  

                    The Domestic Industry and interested parties have provided some information on confidential 
basis and sought confidentiality on the information /data submitted by providing NCV of the said 
information. The Domestic Industry/Interested parties have   provided non- confidential version of 
the data   as per the provisions of Safeguard Rules 1997 and Trade Notice No. SG/TN/1/97 dated 
06.09.1997. Further, the Domestic Industry has submitted reasons for seeking confidentiality at the 
time of filing of the application and subsequently also which appears to be reasonable and, 
therefore, has been accepted, wherever claimed.  

20. Domestic Industry: 

     The present investigations are taken up pursuant to an application made by M/s. Vishnu 
Chemicals. The share of petitioner is around 70% of the total production in India. The share of 
other producers is 30 %, which is less than the market share of the applicant.  

         Clause (6) (b) of Section 8B of the Customs Tariff Act .1975 states that “domestic Industry” 
means the producers-  

(i)         as a whole of the like article or a directly competitive article in India; or 

(ii)       whose collective output of the like article or a directly competitive article in India constitutes a 
major share of the total production of the said article in India 

       In view of the evidence available, I find that the applicants constitute the ‘Domestic Industry” 
as per the rules.   

21. Data analysis: 
 
        The analysis of data has been done primarily in relation to the domestic industry only. At some 

places the data of others producers as submitted by the DI has also been relied upon to analyze 
market share of imports and domestic industry.  

 
22. Increased Imports:  

         Section 8B of Customs Tariff Act, 1975 deals with the power of the Central Government to impose 
safeguard duty and provides as follows: 
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“(1) If the Central Government, after conducting such enquiry as it deems fit, is satisfied that any article 
is imported into India in such increased quantities and under such conditions so as to cause or 
threatening to cause serious injury to Domestic Industry, then, it may, by notification in the Official 
Gazette, impose a safeguard duty on that article :” 

         Further, Rule 2(c) of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 
1997 defines ‘increased quantity’ as follows: 

“increased quantity” includes increase in imports whether in absolute terms or relative to domestic 
production.” 

         From the above, it is seen that law i.e. Section 8B and the Rules mandate increase in imports as a 
basic prerequisite for the application of a safeguard measure.  Thus, to determine whether imports of the 
product under consideration have “increased in such quantities” for purposes of applying a safeguard 
measure, the rules require an analysis of the increase in imports, in absolute terms or in relation to 
domestic production. It is also seen the expression “increased quantity “has been defined in inclusive 
terms and the definition includes two parameters i.e. increase of imports in absolute terms and increase 
of imports in relative terms to domestic production. It is also seen that both these parameters need not 
exist together. The increased quantity is to be measured either in absolute terms or in relative to domestic 
production. The satisfaction/existence of one parameter is sufficient to fulfill the legal requirement.  

       The WTO Panels and Appellate bodies have further explained the international law on this issue 
and some of the relevant decisions of these bodies are narrated below: 

I.  The Panel in Argentina — Footwear (EC)(WT/DS/R dated 25.06.1999 )further examined whether there 
is consistency with Articles 2.1 and 4.2(a) in making a finding of increased imports on the basis of a 
comparison between the volume of imports at the starting-point of an investigation period and the volume 
of imports at the end of that period (“endpoint- to-end-point-comparison”). The Panel, later upheld in this 
respect by the Appellate Body, came to the conclusion that: 

8.156“[I]n assessing whether an end-point-to-end-point increase in imports satisfies the increased 
imports requirement of Article 2.1, the sensitivity of the comparison to the specific years used as the 
end-points is important as it might confirm or reverse the apparent initial conclusion. If changing the 
starting-point and/or ending-point of the investigation period by just one year means that the 
comparison shows a decline in imports rather than an increase, this necessarily signifies an 
intervening decrease in imports at least equal to the initial increase, thus calling into question the 
conclusion that there are increased imports.” 

 8.157 “In other words, if an increase in imports in fact is present, this should be evident both in an 
end-point-to-end-point comparison and in an analysis of intervening trends over the period. That is, the 
two analyses should be mutually reinforcing. Whereas here their results diverge, this at least raises 
doubts as to whether imports have increased in the sense of Article 2.1.” 

It was further examined by the Panel in Argentina — Footwear (EC), in a finding subsequently 
confirmed by the Appellate Body, considered, in this connection, that an analysis of intervening trends 
of imports was indispensable: 

      8.159 “[T]he question of whether any decline in imports is ‘temporary’ is relevant in assessing 
whether the ‘increased imports’ requirement of Article 2.1 has been met. In this context, we recall 
Article 4.2(a)’s requirement that ‘the rate and amount of the increase in imports’ be evaluated. In our 
view this constitutes a requirement that the intervening trends of imports over the period of 
investigation be analysed. We note that the term ‘rate’ connotes both speed and direction, and thus 
intervening trends (up or down) must be fully taken into consideration. Where these trends are mixed 
over a period of investigation, this may be decisive in determining whether an increase in imports in 
the sense of Article 2.1 has occurred. In practical terms, we consider that the best way to assess the 
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significance of any such mixed trends in imports is by evaluating whether any downturn in imports is 
simply temporary, or instead reflects a longer-term change.” 

                 The Panel in Argentina — Footwear (EC) further found that in the case before it the decline in the 
volume of imports could not be characterized as a temporary reversal of an increase in the volume of 
imports. It then stated that: 

        8.161 “[T]he Agreement requires not just an increase (i.e., any increase) in imports, but an 
increase in ‘such … quantities’ as to cause or threaten to cause serious injury. … the increase in 
imports must be judged in its full context, in particular with regard to its ‘rate and amount’ as required 
by Article 4.2(a). Thus, considering the changes in import levels over the entire period of investigation, 
as discussed above, seems unavoidable when making a determination of whether there has been an 
increase in imports ‘in such quantities’ in the sense of Article 2.1 

 

II.         The Appellate Body in Argentina-Footwear (EC) (WT/DS/121/AB/R dated14.12.1999 held that 
the increase in imports must have been recent, sudden, sharp and significant enough to cause or 
threaten to cause serious injury. Relevant extract there from is as follows: 

“131. [T]he determination of whether the requirement of imports ‘in such increased  quantities’  
is  met  is  not  a  merely  mathematical  or  technical determination. In other words, it is not 
enough for an investigation to show simply that imports of the product this year were more than 
last year—or five years ago. Again, and it bears repeating, not just any increased quantities of 
imports will suffice. There must be ‘such increased quantities’ as to cause or threaten to cause 
serious injury to the Domestic Industry in order to fulfill this requirement for applying a Safeguard 
measure. And this language in both Article2.1of the Agreement on Safeguards and 
ArticleXIX:1(a)of the GATT1994, we believe, requires that the increase in imports must have been 
recent enough, sudden enough, sharp enough, and significant enough, both quantitatively and 
qualitatively, to cause or threaten to cause ‘serious injury’.” 

. 

III. The Panel on US-Wheat Gluten(WT/DS/166/R dated 31.07.2000, interpreted the phrase “in 
such increased quantities” as follows: 

        8.31 “ [A]rticle XIX:1 (a) of the GATT 1994 and Article 2.1 [of the Agreement on  Safeguards 
(“SA”)]  do  not  speak  only  of  an  ‘increase’  in imports. Rather, they contain specific requirements 
with respect to the quantitative and qualitative nature of the ‘increase’ in imports of the product 
concerned. Both Article XIX:1(a) of the GATT 1994 and Article 2.1 SA require that a product is being 
imported into the territory of the Member concerned in such increased quantities (absolute or relative 
to domestic production) as to cause or threaten serious injury. Thus, not just any   increase   in imports 
will suffice. Rather, we agree with the Appellate   Body’s   finding in Argentina— Footwear 
Safeguard that the increase must be sufficiently recent, sudden, sharp and significant, both 
quantitatively and qualitatively, to cause or threaten to cause serious injury.” 

IV.    Further, the WTO panel in the case of US — Line Pipe (WT/DS 202/R/29.10.2001), found that 
“there is no need for a determination that imports are presently still increasing. Rather, imports could 
have ‘increased’ in the recent past, but not necessarily be increasing up to the end of the period of 
investigation or immediately preceding the determination” 

         7.207“[T]here remains the question of whether the finding of increased imports can be 
maintained in light of the decline in absolute imports from the first semester of 1998 to the first 
semester of 1999. In order to answer this question we recall our discussion regarding the meaning of 
‘recent’, and our finding that ‘recent’ does not imply an analysis of the present. We are also of the view 
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that the fact that the increase in imports must be ‘recent’ does not mean that it must continue up to the 
period immediately preceding the investigating authority’s determination, nor up to the very end of the 
period of investigation. We find support for our view in Article 2.1, which provides ‘that such product is 
being imported … in such increased quantities’. The Agreement uses the adjective ‘increased’, as 
opposed to ‘increasing’. The use of the word ‘increased’ indicates to us that there is no need for a 
determination that imports are presently still increasing. Rather, imports could have ‘increased’ in the 
recent past, but not necessarily be increasing up to the end of the period of investigation or 
immediately preceding the determination. Provided the investigated product ‘is being imported’ at such 
increased quantities at the end of the period of investigation, the requirements of Article 2.1 are met.” 

V.           In US—Steel Safeguards (WT/DS/248/R, WT/DS/249/R, WT/DS/251/R,WT/DS/252/R, 
WT/DS/253/R, WT/DS/254/R, WT/DS/258/R, WT/DS/259/R, dated 11.07.2003  the Panel, in findings 
upheld by the Appellate Body, addressed the question of how recently the imports must have 
increased and concurred with the Panel’s view in US — Line Pipe in stating as follows: 

10.161 “As the Panel in US — Line Pipe did that Article 2.1 of the Agreement on Safeguards 
speaks of a product that ‘is being imported … in such increased quantities’. Thus, imports need not be 
increasing at the time of the determination; what is necessary is that imports have increased, if the 
products continue ‘being imported’ in (such) increased quantities. The Panel, therefore, agrees with 
the US — Line Pipe Panel’s view that the fact that the increase in imports must be ‘recent’ does not 
mean that it must continue up to the period immediately preceding the investigating authority’s 
determination, nor up to the very end of the period of investigation. As pointed out by the Panel in US 
— Line Pipe, the most recent data must be the focus, but should not be considered in isolation from 
the data pertaining to the less recent portion of the period of investigation. However, as indicated by 
the present continuous ‘are being’, there is an implication that imports, in the present, remain at higher 
(i.e. increased) levels.” 

10.163 “Whether a decrease in imports at the end of the period of investigation, in the individual 
case, prevents a finding of increased imports in the sense of Article 2.1 of the Agreement on 
Safeguards will, therefore, depend on whether, despite the later decrease, a previous increase 
nevertheless results in the product (still) ‘being imported in (such) increased quantities’. In this 
evaluation, factors that must be taken into account are the duration and the degree of the decrease at 
the end of the relevant period of investigation, as well as the nature, for instance the sharpness and 
the extent, of the increase that intervened beforehand.” 

10.164 “To give an extreme example, a short and very recent slight decrease would not detract 
from an overall increase if imports have increased tenfold over the several years beforehand. 
Conversely, to give an opposite extreme example, one could no longer talk about a product that ‘is 
being imported in (such) increased quantities’ or in fact in any increased quantities at all, if, at the time 
of the determination, import numbers have plummeted nearly to zero or to a level below any past point 
in the period of investigation.” 

VI.         The Appellate body In US — Steel Safeguards (WT/DS 248/AB/R, WT/DS 249/AB/R, WT/DS 
251/AB/R, WT/DS 252/AB/R, WT/DS 253AB/R, WT/DS 254/AB/R, WT/DS 258/AB/R, WT/DS 
259/AB/R, dated 10.11.2003 ) confirmed that imports need not be increasing at the time of the 
determination and insisted on the investigating authority’s obligation to examine the trends of imports 
over the entire period of investigation: 

       367 “We agree with the United States that Article 2.1 does not require that imports need to be 
relevant products continue ‘being imported’ in (such) increased quantities. We also do not increasing 
at the time of the determination. Rather, the plain meaning of the phrase ‘is being imported in such 
increased quantities’ suggests merely that imports must have increased, and that the believe that a 
decrease in imports at the end of the period of investigation would necessarily prevent an investigating 
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authority from finding that; nevertheless, products continue to be imported ‘in such increased 
quantities.” 

               The Appellate Body in US — Steel Safeguards, further reiterated its ruling made in Argentina —
of Article XIX: 1(a) of the GATT 1994 and Article 2.1 of the Agreement on Safeguards Footwear 
(EC) and emphasized the importance of reading “such increased quantities” in the context which 
confirm that such increased imports must be linked to the ability of the relevant increased imports 
to cause serious injury or threat thereof: 

346 “We reaffirm this finding [Argentina — Footwear (EC)]. In that appeal, we underlined the 
importance of reading the requirement of ‘such increased quantities’ in the context in which it 
appears in both Article XIX:1(a) of the GATT 1994and Article 2.1 of the Agreement on Safeguards. 
That context includes the words ‘to cause or threaten to cause serious injury’. Read in context, it is 
apparent that ‘there must be ‘such increased quantities’ as to cause or threaten to cause serious 
injury to the domestic industry in order to fulfill this requirement for applying a safeguard measure.’ 
Indeed, in our view, the term ‘such’, which appears in the phrase ‘such increased quantities’ in 
Articles XIX:1(a) and 2.1, clearly links the relevant increased imports to their ability to cause 
serious injury or the threat thereof. Accordingly, we agree with the United States that our statement 
in Argentina — Footwear (EC) that the ‘increase in imports must have been recent enough, 
sudden enough, sharp enough and significant enough … to cause or threaten to cause serious 
injury’, was a statement about ‘the entire investigative responsibility of the competent authorities 
under the Safeguards Agreement’, and that ‘[w]hether an increase in imports is recent, sudden, 
sharp and significant enough to cause or threaten serious injury are questions that are answered 
as the competent authorities proceed with the remainder of their analysis (i.e., their consideration 
of serious injury/threat and causation).” 

23. Keeping in view the above requirements of law with regard to ‘increased imports’, analysis has 
been done as below on the basis of objective and quantifiable data: 
 

(a) Increased Imports in absolute Terms: 

             The following table shows the import statistics relating to Sodium dichromate: 

 

 Source: DGCI&S 

           The total import of Sodium dichromate in 2013-14 has been 11521 MT showing increase of 
4316 MT over previous year’s import of  7205 MT, i.e., the increase is 60 % in percentage term. 
End-point to end-point comparison indicates that there is an increase in imports by 141% in 2013-14 
as compared to base year 2010-11. During the entire period of investigation there has been 
continuous increase in imports indicating that import has increased in an absolute terms not only in 
the recent past but also from base year FY 2010-11.  

Financial Year Total Import 
(MT) 

Total Import 
(indexed) 

2010-11 4765 100  

2011-12 5516 116 

2012-13  7205 151 

2013-14  11521 241 
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(b)  Share of Imports relative to production: The table below gives statistics of imports relative to 
the production. The share of imports has gone up during period of investigation both from the 
base year as well as from the preceding year. 

 
 

                     

Therefore, it is noted that there is an increase in import in relative terms also as imports in relation 
to production in 2013-14 have increased both from the base year and preceding year.  

        From the above analysis, It is clear that there is substantial increase in imports of product 
under consideration both in absolute terms as well as in relation to production and such increase 
is also happening in recent period and hence in my view the increase in import is significant 
enough, sharp enough and sudden enough which satisfies the condition of increase import under 
safeguard rules. 

 
24. Serious Injury and Causes Thereof: 

 
(i)         Section 8B (6) (C) of the Customs Tariff Act, 1975 defines the expression of serious injury. 

“Serious injury” means as an injury causing significant overall impairment in the position of a 
domestic industry. 

(ii)          Article 4.2(a) of the Agreement on Safeguard and Annexure to Rule 8 of the Custom Tariff 
(Identification and Assessment of Safeguard duty) Rules, 1997 technically require that certain 
listed factors as well as other relevant factors must be evaluated to determine serious injury or 
threat of serious injury. However, these provisions do not specify what such an evaluation must 
demonstrate. Any such evaluation will be different for different industries in different cases, 
depending on the facts of the particular case and the situation of the industry concerned.  An 
evaluation of each listed factor will not necessarily have to show that each such factor is 
"declining".  In one case, for example, there may be significant decline in sales, employment and 
productivity which will show "significant overall impairment" in the position of the industry, and 
therefore will justify a finding of serious injury.  In another case, a certain factor may not be 
declining, but the overall picture may nevertheless demonstrate "significant overall impairment" of 
the industry.  Thus, in addition to a technical examination of all the listed factors and any other 
relevant factors, it is essential that the overall position of the domestic industry is evaluated, in 
light of all the relevant factors having a bearing on the situation of that industry. Similar 
observation have been made by WTO Panel in Para 139 of Argentina footwear Case Appellate 
Body Report (WT/ DS 121/AB/R dated 14.12.1999) 

(iii)       The Annex (1) to the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules’ 
1997 provides as follows: 

“In the investigation to determine whether increased imports have caused or are threatening to 
cause serious injury to a demonstrate industry, the Director General shall evaluate all relevant 
factors of an objective and quantifiable nature having a bearing on the situation of that industry, in 
particular, the rate and amount of the increase in imports of the article concerned in absolute and 
relative terms, the share of the domestic market taken by increased imports, changes in the level 
of sales, production, productivity, capacity utilization, profits and losses, and employment.” 

 2010-11 2011-12 2012-13 2013-14 

Import (MT) 4765 5516 7205 11521 

Total production (MT)  37840 37816 35836 36038 

Share of Imports (%) 12.59 14.58 20.10 31.96 
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25.        Accordingly, in analyzing serious injury, all factors which are mentioned in the rules as well 
as other factors, which are relevant, have been considered. No single factor has been considered 
as dispositive. All relevant factors within the context of the relevant business cycle and conditions 
of competition, which are relevant to the affected industry, have been considered to evaluate the 
overall position of the domestic industry as below: 

 
(a)           Market Share: Market share of domestic producers has fallen during the investigation period.  

The data in this regard is given in the table below: 
 

Financial  

Year 

Total  

Import 
(MT) 

Sales 
of DI  
(MT) 

Captive 
Consumption 

(MT)  

Sales of 
other Indian 
Producers 

(MT) 

Total Demand 
including  
captive 

consumption 
(MT) 

 % of Market Share  

    
  

 
    DI 

Captive 
consumption 

DI + Captive 
consumption others 

Import 

2010-11 4765 12138 14337 

 

7556 38796 31.29 
36.95 68.24 19.48 

12.28 

2011-12 5516 12846 13057 

 

7556 38975 32.96 
33.50 66.46 19.38 

14.15 

2012- 13 7205 17151 11212 

 

7175 42743 40.13 
26.23 66.36 16.79 

16.86 

2013-14 11521 15780 13591 

 

6850 47742 33.05 
28.47 61.52 14.35 

24.13 

 
          It is seen that the Applicant had a market share of 31.29 % in 2010-11 which continuously 
increased and reached upto 40.13% in 2012-13 but in year 2013-14 the market share of the 
applicant fell to 33.05 %. Thus, though the market share of DI increased in first three years of the 
period of investigation, it decreased in the recent period of 2013-14 by 7.08 % and in my view it is 
significant decline in the recent period, On the other hand, the market share of import increased from 
12.28% in 2010-11 to 24.13 % in 2013-14 i.e, by 11.85/% and in the most recent period the market 
share of import has increased by 7.27%. It is also observed that share of sales of Domestic Industry 
including captive consumption has also decreased from 68.24 % (2010-11) to 61.52% (2013-14) and 
in the recent years it has decreased from 66.36% to 61.52%.  Thus, it may be seen that imports 
have captured the market at the cost of the DI’s share in the recent year F.Y 2013-14.  
           

(b)         Production: The table below gives relevant statistics relating to domestic production of 
‘domestic industry’ and of all Indian Producers. 
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Year 2010-11 2011-12 2012-13 2013-14 Apr-June 
2014-15 

(Annualized) 

Production by ‘domestic 
industry’ (MT) 

30407 30383 28608 29129 27780 

Indexed 100 100 94 96  

Cumulative production by 
all Indian producers (MT)  37840 37816 35836 36038  

Indexed 100 100 94 95  

  

The total production of domestic industry remained at the same level during 2010-11 & 2011-12. 
In the year 2012-13 there was a decline in the production but it again increased in the year 2013-14. 
The total production by all Indian producers show trend similar to the Domestic Industry. 

From the above analysis, it is clear that the production of domestic industry during the period of 
investigation has shown mixed trend. It declined marginally in 2012-13 but again increased in year 
2013-14. However, it is observed that during the period of investigation overall production has 
declined by mere 4.2% only whereas imports have increased by 141% during the same period. The 
decline of mere 4.2 % is not significant enough and in my view despite massive increase of 141% in 
imports, DI could able to hold its ground and thus has not impacted the production of the domestic 
industry.  

The applicant in the post Public Hearing submission   has also submitted the extrapolated data 
for  2014-15 to show that production for FY 2014-15 (Annualized) would further  decrease. 

       Various interested parties have submitted that Domestic industry every year has to take a 30 
days maintenance shut down in the first quarter for statutory inspection for boiler and yearly 
maintenance. Consequently, its products and sales are lowest in the first quarter. Therefore, first 
quarter data of 2014-15 cannot be annualized to get the extrapolated figures for the whole year and 
the DI’s projection for 2014-15 is totally incorrect. 
 
       On 09.10.2014, the DI was also asked to submit the domestic data up to September 2014 but 
they failed to provide it. 

 
As regard to extrapolated data for 2014-15, on the basis of Excise records of the domestic 

industry which has been verified by this office, I find that production of DI is always at lowest in the 
first quarter of every year (as seen in the table below) and thus extrapolation of data on the basis of 
Q1 data would be misleading as it would show that the production of domestic industry would 
decrease in FY 2014-15 and therefore cannot be accepted. 

 
QUARTER WISE DOMESTIC PRODUCTION OF DI (MT)  
Year Q1 Q2 Q3 Q4 
2010-11 6638 8153 8303 7313 
2011-12 6987 8443 6192 8761 
2012-13 5945 6330 7780 8553 
2013-14 5903 7423 6115 9688 
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(c) Change in level of domestic sales: The table below gives relevant statistics relating to domestic 
sales of the domestic industry. 

 
 
 
 
 
 
 
 
 
 
 
 

The applicant during Public Hearing has also submitted the extrapolated data for 2014-15 to 
show that the domestic sales for FY 2014-15 (Annualized) would further decrease. 

 
     The sales of DI have shown an upward ward trend from 2010-11 to 2012-13 but declined 

thereafter in 2013-14. End point to end point comparison indicates that sales of the PUC has 
increased by 30 index points but in most recent period it has decreased by 9 index points. However, it 
is also noticed that during first two years of the investigation period when domestic sales have 
increased the captive consumption of the domestic industry has decreased and in 2013-14 when 
domestic sales decreased the captive consumption has increased. The data reflects that in year 
2013-14, the domestic industry has diverted more of its production for captive consumption and 
released less quantity for domestic sale. 

 
     It is also seen that except in year 2011-12 domestic industry could able to sell more than 100% of 

its production during the period of investigation reflecting that position of their inventory has also 
improved. Further, it is also noticed that   overall the sales during the period of investigation has 
increased significantly by 30 percent indicating that increased in imports has not impacted the overall 
sales of the domestic industry. 

 
Like production, on the basis of verification of Excise records of the Domestic Industry by the 

officers, I find that sales of the DI are always lowest in the first quarter of every year (as seen from the 
table below) and thus extrapolation of data to show that the sales of domestic industry would 
decrease in FY 2014-15 cannot be accepted as it will not give the correct projection of the sales for 
year 2014-15.  

 
QUARTER WISE DOMESTIC PRODUCTION OF DI (MT)  
Year Q1 Q2 Q3 Q4 
2010-11 2702 3047 3215 3174 
2011-12 2156 3127 2920 4643 
2012-13 3375 3528 4799 5449 
2013-14 3420 3685 3768 4907 

 
          

(d) Capacity Utilization: The table below gives relevant statistics relating to capacity utilization of 
the domestic industry. 
 
 
 
 

Year 2010-11 2011-12 2012-13 2013-14 APR-JUNE 
2014-15 

(Annualized) 
Domestic sales by 

‘domestic 
industry’ (MT) 

12138 12846 17151 15780 11019 

Indexed 100 106 141 130  
Captive 
Consumption  
(MT) 

14337 
 

13057 
 

11212 
 

13591 
 

 

Indexed 100 91 78 95  
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Year 2010-11 2011-12 2012-13 2013-14 

Installed capacity of ‘domestic industry’ (MT) 93200 86000 86000 86000 

Capacity utilization of ‘domestic industry’ (%) 33 35 33 34 

 

          The capacity utilization of the DI varies between 33-35% indicating that capacity utilization has 
improved marginally during the period of investigation.  During the period of investigation imports have 
shown significant increase but this increase in import has not affected the capacity utilization of the 
domestic industry. When the import was minimum at 4765 MT in year 2010-11 the capacity utilization of 
the domestic industry was 33% whereas when the import increased substantially to 11521 MT in 2013-
14, the capacity utilization has also improved marginally indicating that despite increase in import during 
the period of investigation, DI could able to improve its capacity utilization and thus increase in imports 
has not impacted the capacity utilization of the domestic industry. 
 
           Some of the Interested parties have submitted that Domestic Industry permitted Consent for 
operations (CFO) as per Andhra Pradesh Pollution Control Board is 36000 MT.  Thus, DI’s claim of 
capacity of 86000 MT is false. 
 
           The Domestic Industry in their rejoinder submitted that the interested parties have misread the 
Pollution Control Board’s CFO as CFO order meant that the actual saleable quantity of sodium 
dichromate is 120MTPD and Sodium dichromate would captively be used to produce Basic Chrome 
sulphate of 180 MTPD. The Pollution Control Board has issued clarification dated 23.07.2014 stating that 
DI will produce Sodium dichromate of 210 TPD, out of which part of the product is consumed in the 
production of basic chromium sulphate of capacity 180 MTP. 

            Interested Parties have disputed the claim of the Domestic Industry and submitted that the 
clarification dated 23.07.2014 obtained   from the Andhra Pradesh Pollution Control Board does not 
support DI’s claim. It merely stated that 90MT of Sodium di-chromate is consumed by the DI for 
manufacture of Basic Chrome Sulphate and balance 120MT is used for manufacture of Sodium 
dichromate which is used by DI for sale, captive consumption and exports.  

 
            . The clarification obtained by the DI is reproduced below: 
 

“ The industry vide reference 3rd cited, requested to confirm the production capacity of Sodium 
Bichromate as 210 TPD. In this regard it is to submit that the industry obtained CFO & HWA of the 
Board vide order dated 31.12.2013 for production of the following products which is valid up to 
31.07.2016. 

 
Sr.No Products/line Activity  Consented quantity 
01 Sodium Bichromate 120 MTPD 
02 Basic Chrome Sulphate 180 MTPD 
03 Yellow Sodium Sulphate (By product) 120 MTPD 
 

As per the material balance submitted by the industry for CFE application, it is to submit that 
the industry will produce Sodium Bichromate of 210 TPD out of which part of the product is reused 
in the production of co-product Basic Chrome Sulphate of capacity 180 TPD. The actual salable 
product Sodium Bichromate is 120 TPD which will be reflected in excise returns. The same may be 
communicated to the industry.” 
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            The issue has been examined in detail. The examination of aforesaid clarification has revealed 
that nowhere in the clarification Pollution Control Board (PCB) has confirmed that M/s Vishnu can 
produce 210 MTPD of PUC. The clarification given by PCB has three parts. In first part of the clarification, 
PCB has confirmed that the industry obtained CFO & HWA of the Board vide order dated 31.12.2013 for 
production of 120 MTPD Sodium dichromate and this permission  valid up to 31.07.2016. 

 
              In the second part, Pollution Control Board (PCB) has merely stated the fact as   mentioned in 
the CFE application submitted by M/s Vishnu Chemicals to PCB that “as per material balance submitted 
by the Industry for CFE (Consent for establishment) application, it is to submit that the industry will 
produce Sodium dichromate of 210 TPD out of which part of the product is reused in the production of co-
product Basic chrome sulphate of capacity 180 TPD”.   

 
               In the third part of the clarification they have only confirmed that they cannot make sales beyond 
120MTPD. 

 
                The whole clarification when read in totality means that M/s Vishnu chemical in their CFE 
(Consent for establishment) application filed before AP PCB had sought permission to produce 210MT 
PD of sodium dichromate and out of which they would use part for production of basic chrome sulphate 
but AP PCB, while granting consent, has only allowed permission to produce only 120 MTPD of Sodium 
dichromate and this permission is valid up to 31.07.2016. Further, PCB has also confirmed that DI can 
make sales 120 MTPD of Sodium dichromate only and this should also reflect in the excise records. This 
also confirms that M/s Vishnu Chemicals cannot sell more than permitted limit of production of 120 TPD.   
Thus, in my view this confirms that M/s Vishnu cannot produce more than 120 MTPD and can make sales 
up to 120 MTPD. 
 
               Further, it may be pointed out here that the domestic industry has another plant in the Bhilai 
where production is suspended due to lack of market but that non- production in the Bhilai plant does not 
imply that the capacity is no longer available.  
 
             Thus, in my opinion although DI has an installed capacity of 86000 MT/Annum but their 
effective/operational capacity is 55600 MT which includes 39600 MT (considering 330 days as working 
days) restricted capacity at Vishakhapatnam plant and 16000 MT capacities at Bhilai plant. Thus, their 
capacity utilization is about 52% and not 34% as claimed by the domestic industry. 
 

Year 2010-11 2011-12 2012-13 2013-14 

Effective capacity of ‘domestic industry’ (MT) 55600 55600 55600 55600 

Effective capacity utilization of ‘domestic industry’ (%) 55 55 51 52 

 
             From the above data it may be seen that effective capacity of the domestic industry has 
decreased from the base year but it increased in the year 2013-14 when import of the PUC was at its 
peak. 
 
                 
(e) Profit and loss: The table below gives relevant statistics relating to profit and loss of the domestic 

industry relating to business of Sodium dichromate as reported by M/s Vishnu Chemicals in their 
petition. 
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       Various interested parties have submitted that DI’s Q4 2012-13 profits /loss statement   and 

Annual Report of   previous year to show that DI’s sale of PUC forms more than 40% of their total 
sales. The company overall consistently makes a PBIT of around Rs.44 Cr and improved it to Rs.50 
Cr in 2013-14 and around 14% as percentage of net sales from operations. Both in terms of absolute 
PBIT and in percent, their profitability has gone up. 

              It is also submitted that DI’s annual reports suggest that profitability even after depreciation 
and interest is very high despite high interest costs. The DI has registered 4 times growth in 
revenues and 5 times growth in EBIDTA and it improves to 18% in year ending Mar 14. The profit 
before tax improves to 6%. 

               The DI submitted that import price have remained below the level of cost of manufacture of 
the domestic industry. Therefore, the domestic industry had to keep its prices below the cost of sales 
resulting in financial losses. 

               The data for cost of sales, selling price and landed price has been examined. It is found the 
landed price of the product is nearly at par with cost of sales up to 2012-13 and it is only in 2013-14 
the gap between the two has widened. Therefore, there is no justification for the domestic industry to 
keep its prices below the cost of sales resulting in financial losses in PUC. The reported loss per kg 
is due to the fact that the domestic industry is selling their product at price significantly lower than 
landed price of the PUC. In order to minimize the losses, the DI could have very well sold their 
goods at a price at least at the level of landed price. 

                          In year 2012-13, it may be noted that the loss of domestic industry in PUC has increased 
by 98% as compared to FY 2011-12 despite the fact that there is a 34% increase in domestic sales. 
This period also coincides with the period when export has registered a decline of 87%. 

                         Similarly, in year 2013-14 the reported loss of domestic industry in PUC has further 
increased by 88% as compared to F.Y 2012-13. During the same period domestic sales has 
declined by mere 8% and export has registered a decline of 77%. 

                Thus, in my view, the fact that the domestic industry is selling their goods at significantly 
lower selling price in comparison to landed price/cost of sales coupled with  loss of export market has 
resulted in the loss as claimed by them. 

(f) Employment:  

    Some of the interested parties have submitted that there is discrepancy in the employment 
data provided by the domestic industry and data available on their website. DI has submitted that 

           
 

Unit 2010-11 2011-12 2012-13 2013-14 

Costs of  Sales Rs./Kg. 
(Indexed) 

100 122 119 126 

Selling Price Rs./Kg. 
(Indexed) 

100 124 117 117 

Landed price 
Rs./Kg. 

(Indexed) 100 122 120 122 
Profit (Rs/kg) Rs./Kg. 

(Indexed) 
-100 -82 -162 -304 
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 the website shows employees employed by the company for all the segments (Permanent and 
contractual) and employment figures provided is as per   attendance record maintained by it. 

 
     Even from the data submitted by the domestic industry it is found that there is no significant 

change in the level of employment during the period of investigation. The number of employees (on 
average) shows marginal decrease from 537 MT (2010-11) to 490 (2013-14) in four years. However, it is 
also noticed that when import was at its peak in 2012-13 and 2013-14, the employment of the domestic 
industry remained stable as apparent from the table below.  

 
Year 2010-11 2011-12 2012-13 2013-14 

Avg. number of employees in 
‘domestic industry’ (NOS.) 

537 509 491 490 

Indexed 100 95 91 91 

 
            
(g) Productivity:  
 
          The productivity of domestic industry has shown mixed trend. It remained stable in 2010-11 and 

2011-12 at 86% but declined in year 2012-13. In the most recent period of 2013-14, it again increased from 
81.74% (2012-13) to 83.23% (2013-14).  Overall productivity has declined during the period of investigation 
from 86.88% in 2010-11 to 83.23% in 2013-14 However, it is observed that when import increased 
significantly from 2012-13 to 2013-14, the productivity also improved from 81.74% to 83.23%.  Thus, 
increased in imports have not impacted the productivity of the domestic industry in the recent year (2013-
14). 

 
 Year 2010-11 2011-12 2012-13 2013-14 

Productivity/day ‘domestic industry’  86.88 86.81 81.74 83.23 

 

(h) Inventory: 

           The inventory of the product was 1.4 % to 3.6% of DI’s production. It increased significantly by 
155% in year 2011-12 when import increased by only 16% but thereafter it started decreasing in 
subsequent two years. It may be noted that in the period 2012-13 & 2013-14 when the import of the PUC 
increased by 30.62% & 59.90% year on year basis, the inventory of the product during the same period 
had shown decreasing trend and it decreased by 22.21% & 39.71% respectively. 
 
           It may be seen that the domestic industry, except in year 2011-12, could able to sell (domestic + 
captive consumption +exports) 100% of its production and thus any inventory is roll over inventory of 
previous years. Thus, I find that   increase in imports has no correlation with the inventory of the PUC.  In 
fact decreasing trend of the inventory suggests that even roll over inventory has also started to decrease 
and reflects that industry has started improving in the recent years. Also such low level of inventory 
indicates that Domestic Industry could able to compete with the increase in imports. 
 

 

 

Year 2010-11 2011-12 2012-13 2013-14 

Inventory(MT) 429 1094 851 513 



 
 
 
 

61 
 

26. Other factors: 
 

(a) Import in relation to Demand:  

Financial 
Year 

Total Imports 
(MT) 

Total Demand  (MT) % of import with respect 
to Demand 

2010-11 4765 38796 12.28 

2011-12 5516 38975 14.15 

2012-13         7205 42743 16.86 

2013-14 11521 47742 24.13 

 
          For the purpose of the present investigations, the consumption or demand for the product under 
consideration is determined as the total of imports of product into India from different countries, domestic 
sales of the Domestic Industry (DI) including captive consumption and domestic sales of other domestic 
producers. Changes in demand/consumption so determined over the period have been compared with 
the changes in the imports from various sources in order to determine whether imports of product under 
consideration in India have increased significantly in relation to consumption or demand for the product in 
the country. It is noticed in the table above that the import with respect to demand has increased from 
12.28% in 2010-11 to 24.13% in 2013-14, i.e., by 11.85% during last four years. It may be noted here that 
11.85% increase in share of import in demand in last four years is significant but this   increase in share 
of import in last four years   is gradual.  

 
(b) Exports: The table below gives information on exports by the domestic industry. 

 
Year 2010-11 2011-12 2012-13 2013-14 

Exports by ‘domestic 
industry’(MT) 

3952 

 

3857 492 115 

Indexed 100 98 12 3 

 

         Exports of the Domestic Industry were 3952 MT in year 2010-11, it decreased   marginally by 95 MT 
in year 2011-12. However, in year 2012-13 the exports of DI declined sharply from 3857 MT (2011-12) to 
492 MT and in 2013-14 it further declined to mere 115 MT.  

         It may be seen here that in percentage term exports were 13% of the total production in 2010-11. It 
decreased sharply from 13 % (2011-12) to 1.71% in 2012-13 and 0.39% in 2013-14 During the same 
period, sales of DI, excluding captive transfer, in relation to production was 40 % in 2010-11 and it 
increased to 60 % in 2012-13 and 54% in 2013-14 and sales of DI including captive transfer have 
increased from 87 % (2010-11) of production to 100% in 2013-14. 

        The above analysis indicates that decline in production in 2012-13 and 2013-14 as compared to 
2010-11 & 2011-12 is not due to decline in domestic sales or less captive consumption but more due to 
loss of exports market. The loss of exports impacted their capacity utilization. Had the export remained 
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even at the level of 2011-12 in the next subsequent two years, the total production would have increased 
from 30407 MT in 2010-11 to 31973 MT in 2012-13 and to 32871 MT in 2013-14. Thus in my view 
decrease in exports has affected the production more than the sales of the PUC in the domestic market. 

(c) Price under selling/undercutting  

 Unit 2010-11 2011-12 2012-13 2013-14 
Costs of  Sales Rs./Kg. ** ** ** ** 

Indexed  100 122 119 126 
Selling Price Rs./Kg. ** ** ** ** 

Indexed  100 124 117 117 
Landed price Rs./Kg. ** ** ** ** 

Indexed  100 122 120 122 
undercutting  -3 -3 -6 -7 

 

   Minimal price underselling: Cost of sales per /kg shows increasing trend during period of investigation. It 
may be noted that cost of sales of the product between 2010 & 2013 remained marginally more than the   
landed price and it is in year 2013-14 only that cost of sales becomes much more than landed price. Thus, 
except in 2013-14, there is minimal under selling of the product. 

 No price undercutting: The selling price of the product during entire period of investigation is less than the 
landed price of the product. Thus, there is no price undercutting.  

 
(d) High percentage of captive transfer: The captive transfer of the product is   39% to 47% of their 
production during the last four years. Some of the interested parties have submitted that the margin 
generated by the sale of these downstream products of PUC is higher than the margin achieved by the sale 
of PUC, hence the domestic industry tries to maximize the captive use of PUC in their operations and 
reduce the volumes of PUC sold in domestic market.  

            The DI has submitted that the industry has significant capacity for producing and selling Sodium 
dichromate. The Bhiliai plant has suspended production due to lack of market and imports are not 
necessary as the domestic industry along with other producers are sufficient to cater to the demand in 
India. 

            The issue of high percentage of captive transfer has been examined and it is found that the 
domestic Industry has excessive installed capacity of 38000 to 47000 MT with respect to demand of the 
PUC but it is also a fact that in view of restriction imposed by pollution control board the effective operating 
capacity of the domestic industry is 55600 MT [39600 MT Vizag + 16000 Mt Bhilai]. Since the domestic 
industry is also producing downstream product, it has been consuming about 39 to 47% of its PUC 
production. This has resulted into a situation where Domestic Industry has left with a quantity which is not 
sufficient to cater the demand of the PUC. It is also observed that even when the import of the PUC was at 
4765 MT in 2010-11 and the domestic industry was not facing any competition from the import, the 
domestic industry had not released the significant quantity of PUC to cater the domestic demand of the 
PUC which indicates that priority of the domestic industry is to first consume the product captively to 
produce the downstream products and then release it  for the domestic sales. This fact is also confirmed 
by the submission of one of the interested party viz  M/s Colour chrome Pvt. Ltd which has stated that  
despite the order being placed by them,, the domestic Industry could not able to supply the required 
quantity. . 



 
 
 
 

63 
 

      It is not denied that the domestic industry has capacity to sell the PUC even after captive consumption 
of the PUC but the data also suggests that the domestic industry has been consistently not selling the PUC 
for domestic sales even when there is a demand of the product and import was at lowest in 2010-11 & 
2011-12. it appears that they regulated the domestic sale of the sodium dichromate even when there was 
a domestic   demand of the product and  thus in my view this has resulted in increase in imports as 
downstream industry has no option but to import the PUC.    

27. Causal link:  
 

                 Rule 5(3)(c)  of Customs Tariff (Identification and Assessment of Safeguard Duty) Rules,1977 
states that the requirement of a causal link between increased imports and alleged injury or threat of 
serious injury. 

                  For the purpose of determining causation, all relevant factors of an objective and quantifiable 
nature having a bearing on the situation of the industry have been evaluated.  

               Article 4.2(b) of the Safeguard Agreement provides for establishment of causal link between 
the increased imports and serious injury and the same has to establish on the basis of objective 
evidence.  

            The assessment of “causation” is a two-step process, since Article 4.2(b) establishes two distinct 
legal requirements for competent authorities in the application of a safeguard measure. First, there must 
be a demonstration of the “existence of the causal link between increased imports of the product 
concerned and serious injury or threat thereof”. Second, the injury caused by factors other than the 
increased imports must not be attributed to increased imports. 
 
             With respect to the first step of the causation analysis, the Appellate Body (Appellate Body 
Report, US - Wheat Gluten, para. 70; Appellate Body Report, US - Line Pipe, para. 209) has indicated 
that to establish causation pursuant to Article 4.2(b), it is not necessary to show that increased imports 
alone - on their own - must be capable of causing serious injury. 
 
              With regard to the “non-attribution” step, the Appellate Body (Appellate Body Report, US - Lamb, 
para. 179) has summarized the interpretation of Article 4.2 as follows: 
 
“…In a situation where several factors are causing injury “at the same time”, a final determination about the 
injurious effects caused by increased imports can only be made if the injurious effects caused by all the different 
causal factors are distinguished and separated. Otherwise, any conclusion based exclusively on an assessment of 
only one of the causal factors – increased imports - rests on an uncertain foundation, because it assumes that the 
other causal factors are not causing the injury which has been ascribed to increased imports. The non-attribution 
language in Article 4.2(b) precludes such an assumption and, instead, requires that the competent authorities assess 
appropriately the injurious effects of the other factors, so that those effects may be disentangled from the injurious 
effects of the increased imports. In this way, the final determination rests, properly, on the genuine and substantial 
relationship of cause and effect between increased imports and serious injury” 
 
               Appellate Body Report, US - Line Pipe, para. 217. “…to fulfil the requirement of Article 4.2(b), last 
sentence, the competent authorities must establish explicitly, through a reasoned and adequate 
explanation, that injury caused by factors other than increased imports is not attributed to increased 
imports. This explanation must be clear and unambiguous. It must not merely imply or suggest an 
explanation. It must be a straightforward explanation in express terms” 
 
            The issue of causal link was also examined by the WTO Panel on Korea-Dairy (WT/DS98/R dated 
21.02.1999 and this Panel has set forth the basic approach for determining “causation” : 



 
 
 
 

64 
 

               7.89 “In performing its causal link assessment, it is our view that the national authority needs to 
analyse and determine whether developments in the industry, considered by the national authority to 
demonstrate serious injury, have been caused by the increased imports. In its causation assessment, the 
national authority is obliged to evaluate all relevant factors of an objective and quantifiable nature having 
a bearing on the situation of that industry. In addition, if the national authority has identified factors other 
than increased imports which have caused injury to the Domestic Industry, it shall ensure that any injury 
caused by such factors is not considered to have been caused by the increased imports.” 

            7.90 “To establish a causal link, Korea has to demonstrate that the injury to its Domestic 
Industry results from increased imports. In other words, Korea has to demonstrate that the imports of 
SMPP cause injury to the Domestic Industry producing milk powder and raw milk. In addition, having 
analyzed the situation of the Domestic Industry, the Korean authority has the obligation not to attribute 
to the increased imports any injury caused by other factors.” 

          The interested parties have claimed that there exists no causal link between increased imports and 
injury and threat of injury.  

           In the instant case as the market share of DI has declined from 40.13% in FY 2012-13 to 33.05% 
in FY 2013-14 i.e. by 7.08% with the corresponding increase in the share of imports from 16.86% in FY 
2012-13 to 24.13% in 2013-14, the causal link appears to have  established in respect of market share  in  
FY 2013-14 as compared to immediate preceding year but it is also observed  that during the first three 
years of the investigation period,  share of DI has increased from 31.29 % in 2010-11 to 40.13% in 2012-
13 where as share of import has increased from 12.28% in 2010-11 to 16.86% 2013-14 indicating that 
share of DI has increased more than the share of import. Thus, even though import has increased 
throughout the investigation period, it has not affected share of   the domestic industry in the first three 
years and it is only in the FY 2013-14 that   import has taken the share of domestic industry.  

           The Production of DI remained at the same level in first two years then decreased in 2012-13 and 
again increased in 2013-14. Overall production decreased by 4% which is more because of loss of export 
market. Had the export remained at the level of 2011-12, the production of the domestic industry would 
have increased from 30407 MT in 2010-11 to 31973 MT in 2012-13 and 32871 MT in 2013-14. Thus, loss 
of export market rather than increase in imports has impacted the production of the domestic industry. 

          In first two years of period of investigation, sales of the domestic industry have increased and 
during the same period captive consumption has decreased. In the third 2013-14 sales of the DI has 
decreased by 8% as compared to immediate preceding year whereas the captive consumption 
increased by 21%. The total quantity of captive consumption and domestic sales has increased during 
the period of investigation. The decrease of domestic sales in 2013-14 is because of the business 
decision of the domestic industry wherein domestic industry has diverted more quantity of PUC for 
captive consumption and released less quantity for domestic sales. Moreover it is also observed that 
overall sales during the period of investigation have increased by 30%.  

        Effective capacity utilization of the domestic industry remained at same level in 2010-11 & 2011-12, 
it decreased by 4% in 2012-13 but again increased by 1% in 2013-14. The decrease in production in 
year 2012-13 & 2013-14 is due to the fact that domestic industry has regulated their production due to 
loss of export market. Had the export remained at the level of 2011-12, the capacity utilization would 
have increased from 55% (2010-11) to 58% (2012-13) and 59%(2013-14) 

         Employment first decreased in first two years when increase of import was lowest. However, when 
increase in import was at its peak during 2012-13 & 2013-14, employment remained at the same level. 

         Productivity remained at same level in 2010-11 & 2011-12 when increase in import was lowest 
then it decreased in 2012-13 and again increased in 2013-14 when import of PUC was at its peak. 
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         Inventory of the product increased in 2011-12 as compared to 2010-11 but it started decreasing in 
subsequent two years in 2012-13 & 2013-14 when import increased by maximum quantity. 

          The domestic industry has reported loss in PUC during the period of investigation but it is also 
found that loss is   due to the fact that domestic industry is selling its product at a price which is lower 
than landed price/cost of sales of the product and there is a significant decline in exports. 

         From the above facts, it may be seen that import has been increasing throughout the period of 
investigation but increase in imports have not affected relevant economic   parameters viz production, 
sales, productivity, employment, capacity utilization and inventory so as to cause serious injury to the 
domestic industry. In fact some of the factors like production, employment, productivity and inventory 
show sign of improvement in year 2013-14 whereas reasons for decline in sales is that the domestic 
industry has diverted more quantity of PUC for captive consumption. Thus, in my opinion increased 
imports have not caused injury to the domestic industry and there is no evidence to suggest overall 
impairment of the domestic industry as the domestic industry is in overall profit during the period of 
investigation. In fact other factors like decline in exports, capacity restrain in view of restriction imposed 
by the Pollution Control Board, high captive utilization   and sale of PUC at a price lower than landed 
price/cost of sales are some of the factors which are more responsible for loss in PUC, if any, to the 
domestic industry. Hence there is no causal link between increased imports and injury caused to the 
domestic industry. 

28. Threat of Serious Injury: 
 
   The domestic industry has stated in their application that the threat of serious injury is 

established by the following factors:- 
 

(a) The price difference between domestic and imported  product is quite significant 
(b) The foreign producers are holding significant unutilized capacity. 
(c) The volume of imports has increased significantly  
(d) Significant share in the domestic market is already held by the imports and such share is 

increasing. 
 
         The landed price of the product is nearly at par with cost of sales up to 2012-13. It is only in 2013-
14, the cost of sales of the PUC has increased significantly as compared to landed price. During the 
same period it may be noted that DI is selling their product at a price which is even less than landed 
price of the product which is almost at par with cost of sales. The fact that DI has registered loss even 
when it is selling its product well below landed price indicates that   problem is due to some other factors  
rather than increase in imports. 

 
         Russia, South Africa and Kazakishtan are the major exporters of Sodium di-chromate to India. The 
DI has not submitted any evidence to show that how much unutilized capacity   these countries are 
having and whether this unutilized capacity is possibly meant for India and not for other countries.  It is 
also seen here that the DI itself is holding significant unutilized capacity even after restriction imposed by 
Pollution Control Board but that does not mean that this unutilized capacity of DI is meant for export to 
one particular county. Thus, in the absence of any evidence it cannot be said that unutilized capacity of 
foreign producers is threat of serious injury to the domestic industry. 

 
          The volume of the import has increased but it is still less than the total domestic sales of the 
domestic industry. However, the analysis of the data does not suggest that increased imports have 
caused serious injury to the domestic industry. 
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          The share of import in demand is increasing but it is gradual and is still only 24.13% of the 
demand and 61.52 % of the demand is still met by M/s Vishnu Chemicals. 

             In view of the above facts, it is seen here that DI has failed to produce sufficient evidence to 
suggest that there is a threat of serious injury to the DI.  

29. Adjustment Plan:  
 
           Rule 5(2) of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules’ 1997 
requires submission of a statement on “efforts being taken or planned to be taken or both to make 
positive adjustment to import competition”. The WTO Agreement on Safeguard provides that a member 
shall apply safeguard measure only to the extent necessary to prevent or remedy serious injury and 
facilitate adjustment. 

 
        The purpose of definitive safeguard measure is to provide the domestic producers with a limited 
period of time in which to restructure so as to more effectively compete with the imports. Section 8B (4) 
of Customs Tariff Act 1975 and Rule 16(2) of Customs Tariff (Identification and Assessment of 
Safeguard Duty) Rules’ 1997 prohibits any possible extension of measure if there is no evidence that the 
domestic producers are adjusting. 

 
        The domestic producers in this case have laid down adjustment plan which mainly focuses on cost 
reduction by introduction of an alternate CO2 acidification process. In this process, the byproduct 
produced is sodium carbonate which is a raw material for the kiln operation process. This is expected to 
reduce the consumption of sulphuric acid by 80% .Petitioner thereafter plans to totally eliminate 
sulphuric acid. This will result into reduction cost of production by about Rs. *****/- per ton. 

 
          The domestic industry also submitted that with imposition of safeguard duty, petitioner expects to 
increase its production which would subsequently result in higher requirement/sourcing of raw material. 
Sourcing of higher volume of inputs would provide company bargaining power and this would result into 
reduction of cost of production gradually. 

 
        The domestic industry further submitted that with imposition of safeguard duty, it is expected that 
their production and capacity utilization would increase and this would lead to reduction in the overheads 
costs leading to further decline in costs. 

 
                                 The Interested parties have submitted that DI’s proposal to change its existing manufacturing 

process to CO2 based process would require a minimum capital investment of Rs.320 Cr. Since credit 
rating has already been suspended by rating agencies like CRISIL and therefore it would be practically 
difficult for DI to get long term loan for such huge capital expenditure and the interest cost of such huge 
borrowing by way of short term loan is not commercially viable. Therefore, adjustment plan made by DI in 
their petition is far away from reality and cannot be accepted as a feasible proposal. 

                                In response to Domestic industry’s submission has submitted that at one place the interested 
parties are arguing high and improving profitability and then they are also arguing about negative and 
poor rating. For the sake of argument, even if credit rating has been downgraded, it shows that the overall 
performance of the DI has deteriorated as a result of serious injury suffered in the manufacture and sale 
PUC and it does not show that petitioner cannot raise the funds required. The latest rating given to the 
petitioner company by CARE, which rates the company as Double B Minus, negates the contention of the 
interested parties on poor rating.  The credit rating can be upgraded with the imposition of safeguard duty.  
The interested parties themselves have contended that it would be difficult for the DI to raise the funds. 
They are not contending that it would be impossible. 
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                                The domestic industry has also submitted that they had undertaken a study to analyze the cost of 
setting up CO2  acidification process and it is seen that the total cost estimated around Rs.15 Crores. 
Thus, M/s Lanxess has exaggerated the costs.  

         M/s Laxness has contended that the investment costs mentioned by the domestic industry are 
completely incorrect and misleading. The investment to change the production process in order to use 
carbon dioxide provided by the domestic industry is significantly low as it only considers the investment 
into a plant to generate carbon dioxide. In addition, significant investments are necessary to adjust the 
existing production process for PUC. .Without these modification and additional investments, carbon 
dioxide cannot be used in the existing technical set-up of DI. 

                               
  It appears from the adjustment plan submitted by the domestic industry that the domestic industry 

in terms of technology improvement basically relied on the introduction of an alternate CO2 acidification 
process for costs reduction. However, there is no concrete time-bound plan for implementation of   
positive adjustments envisaged by the DI. The Annual Reports of the domestic industry for last four years 
did not mention proposed adjustment plan in their investment or future plan paras of the reports. The fact 
that the introduction of an alternate CO2 acidification process requires additional funds; it should ideally be 
reflected in the future plan of the domestic industry in the Annual reports. The   adjustment plan given by 
the DI has no actual time frame within which the domestic industry has been planning to fix such 
changes. 

 
           As regard to DI’s submission that with imposition of Safeguard measure DI expects to improve 
their   production and capacity utilization and that would give them better bargaining power to purchase 
raw material and also would lead to reduction in the overheads costs leading to further decline in costs, I 
find that in current business  atmosphere also DI could still increase their production by nearly  9000 MT 
and with removal of pollution control restriction they can even further increase their production. It is the 
restrictive/regulated release of Sodium dichromate for domestic sales which is influencing the imports of 
the product. 

 
   In view of the above observation, I find that the adjustment plan submitted by the domestic 

industry is without any time frame for implementation of its CO2 acidification process so as to show that 
the domestic industry would adjust to heightened competition from foreign suppliers. 

30.  Unforeseen Circumstances:  
 
It is noted that there is no express obligation/requirement on the Director General (Safeguards) 

to analyse unforeseen circumstances as there is no specific requirement either in Indian Rules on the 
methodology that should be followed for analyzing unforeseen developments or the WTO Agreement 
on Safeguards which also does not make any prescription with regard to the methodology that should 
be followed or the parameters that must be met in deciding unforeseen developments. The Agreement 
on Safeguards read with Article XIX of GATT, however, obligates the national authorities to examine 
the “unforeseen developments” which led to the serious injury to the Domestic Industry.  It is 
understood that this Directorate has consistently been examining the issue of “unforeseen 
developments” in its investigations. It is, therefore, considered important to examine the unforeseen 
developments or circumstances which have led to increased imports. 

        Appellate Body Report, Korea – Dairy, para. 84; Appellate Body Report, Argentina – Footwear 
(EC) ,para. 91. 

 
“…the ordinary meaning of the phrase “as a result of unforeseen developments” requires that the 
developments which led to a product being imported in such increased quantities and under such 
conditions as to cause or threaten to cause serious injury to domestic producers must have been 
“unexpected”. 
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Appellate Body Report, Korea – Dairy, para. 85; Appellate Body Report, Argentina – Footwear (EC), 
para. 92 

 
“… [These] circumstances …must be demonstrated as a matter of fact in order for a Safeguard 
measure to be applied consistently with the provisions of Article XIX of the GATT 1994...” 

 
       Appellate Body Report, US – Lamb, paras. 72, 76. 
 

        In the US –Lamb case the Appellate Body clarified that the “demonstration” must be provided by 
the competent domestic authorities before taking the measure. This means that the measure itself 
must contain an express finding to this effect, otherwise its legal basis is flawed 
 
        The Appellate Body in Argentina-Footwear (EC case) held that the phrase “Unforeseen 
Developments” means the developments which were unexpected. ‘Unforeseen developments’ 
requires that the developments which led to a product being imported in such increased quantities and 
under such conditions as to cause or threaten to cause serious injury to domestic producers must 
have been ‘unexpected’.  The Appellate Body in Korea-Dairy case held that unforeseen developments 
are developments not foreseen or expected when member incurred that obligation.   

 
         The Appellate Body, in Argentina-Footwear (EC), then held that the requirement of “unforeseen 
developments” did not establish a separate “condition” for the imposition of safeguard measures, but 
described a certain set of “circumstances” 

              The various interested parties in their submissions have submitted that domestic Industry neither 
in their petition nor in their submission has   specified any unforeseen circumstances that led to 
increase in imports.  

               The domestic industry in their additional rejoinder submitted the reasons to show the existence 
of unforeseen circumstances. These reasons are examined as follows: 

(a)  The DI submitted the data showing country wise exports from Russia to major countries and to 
all other countries. The domestic industry has submitted that Russian exports to Brazil, China, 
and Colombia have declined drastically while the same has increased significantly for India. 

 
In this regard, I find that the data submitted by the domestic industry indicates that exports from 
Russia have declined to number of countries like Austria, Brazil, China, Columbia Iran, Korea and 
Romania and during the same period exports from Russia have increased to number of other 
countries namely India, Germany, Hon Kong, Latvia, Mexico, Pakistan and Uruguay. Data 
submitted only suggests that exports from Russia to some countries have decreased and during 
the same period exports have increased to some other countries. There is no evidence to 
suggest that there exists an unexpected development in Russia or globally which led to increase 
in   exports to India from Russia. Increased or decreased imports (just as increased or decreased 
exports) from or to any country are the normal and indeed expected consequence of trade 
liberalization. 

 
(b) The domestic Industry has also submitted that global recession in the last quarter of 2012 has 

affected   the automobile, chrome plating and construction industry and this recession also 
continued in 2013. Because of this recession, the capacity with global manufacturers became 
unutilized and therefore, the exporters have turned to other market including India. 

As regard to argument that global recession has led to increase in import to India, I find that the 
Domestic Industry has not submitted any evidence to show how global recession has affected 
other countries and has not affected the Indian Industry. If the global recession has indeed 
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affected the automobile, chrome plating and construction industry globally then it should also 
have affected the Indian Industry. The Domestic Industry has not submitted any evidence to 
suggest that Indian automobile, chrome plating and construction industry grew during the same 
period of global recession and as a result   demand in India for the product has increased 
significantly so as to attract producers of other countries to export PUC to India. In fact it is a well 
known fact that industrial growth in India which includes automobile industry is in downtrend for 
last couple of years. 

(c)  The aviation industry globally as also in Russia is in downtrend and therefore the usage of 
Sodium dichromate for the production of chrome metal in Russia has declined significantly. This 
has forced the producers from Russia to export Sodium Dichromate. 

 
I find that this is a mere statement and there is no evidence to suggest that aviation industry 
globally or   in Russia   is in downtrend and because of which exports have increased to India. 

 
(d) The market of chrome oxide green is in downtrend. This has forced the South Africa Company to 

cut down exports to its related plant in Germany and look for other growing market.  
 

I find that the data of import from South Africa indicates that there is a contradiction in the 
submission of the domestic industry. The import from the South Africa remained at the stable 
level and there is no evidence to indicate that imports have increased suddenly to India. 

 
(e)  In Turkey, Sisecam has enhanced its capacity in 2012 and became world largest Sodium 

dichromate producer. The enhanced capacity by Siescam has further posed threat to the other 
players who are already affected with the decline in demand of the product globally.   

Again there is no evidence to suggest that enhanced   capacity of Sisecam in Turkey is meant 
exclusively for India and not for other countries. There is no evidence to indicate that after 
enhancement of capacity, exports to India in comparison to other countries have increased in 
such a large quantity that it has caused serious injury or threaten to cause serious injury to the 
domestic industry 

          It may be seen that whatever evidences provided by the DI appear to be hypothetical and do 
not support its claim that unforeseen circumstances have resulted in import of Sodium dichromate 
in such increased quantity and under such condition that it  has caused serious injury or  threaten  
to cause serious injury to the domestic industry. There is no evidence to show existence of 
unexpected development which has led to sudden increase of import into India. Thus, in my view 
increase in import in itself cannot be considered as unforeseen circumstances unless unexpected 
development exists which has resulted into sudden increase of imports. Therefore, the reasons 
given for increased imports cannot be accepted as unforeseen. 

31. Public Interest: 
 

        There is no express obligation/requirement on the Director General (Safeguards) to analyse Public 
Interest under domestic safeguard law. However,   Article 3 of the Agreement on Safeguards states as 
follows: 

“A Member may apply a safeguard measure only following an investigation by the competent authorities 
of that Member pursuant to procedures previously established and made public in consonance 
with Article X of GATT 1994. This investigation shall include reasonable public notice to all Interested 
Parties and public hearings or other appropriate means in which importers, exporters and other Interested 
Parties could present evidence and their views, including the opportunity to respond to the presentations 
of other parties and to submit their views, inter alia, as to whether or not the application of a safeguard 
measure would be in the public interest. The competent authorities shall publish a report setting forth their 
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findings and reasoned conclusions reached on all pertinent issues of fact and law.” 

           The interested parties have submitted that there have been numerous instances where domestic 
industry has shown its inability to provide the quality as required by the manufacturers of chromic acid. 
Any imposition of safeguard  duty on PUC  would make  imports expensive and as a result manufacturers 
of chromic acid have to compete with  imported chromic acid directly as domestic industry  themselves 
would be consuming  the PUC and controlling the market at their will 
 
        In the Chrome Tanning salt (CTS) market, M/s Vishnu Chemical is the leader and consumes its own 
PUC in order to manufacture CTS whereas more than 1000 other manufacturers have to rely on imports 
or Vishnu. Therefore, any safeguard duty on PUC would risk the reliable supply to Indian consumer of 
Sodium dichromate. The DI’s focus is to increase captive consumption of PUC to increase exports of 
value added products of PUC such as CTS. This will leave other manufacturers of CTS in lurch in 
absence of availability of domestic PUC and expensive imported PUC.  
 
     . As on average M/s Vishnu is not supplying for 2-3 months in a year, the pigment industry has no 
option but to rely on imported PUC in order to cater to their needs. Any safeguard duty will create a 
monopolistic situation for domestic industry which will create ideal situation for the DI to dictate the pricing 
terms and unhealthy market conditions for the pigment industry. 
 
       The interested parties have submitted the following calculation on confidential basis to show that 
imposition of safeguard duty will result into injury to downstream industry, 
 
Effect on downstream industry: 

IOL Chemicals and Pharmaceuticals Ltd have submitted the calculation on confidential basis to show the 
impact of 20% safeguard duty on IBOPROFEN RMC would be Rs.14.68/kg of Ibuprofen 
 
Particulars Norms 

(Kg) 
Landed 
Rate 
(Rs/Kg) 

Cost 
(Rs/Kg)  

Sodium Dichromate Cost ( in Ibuprofen raw material cost) x.xxx x.xx xx.xx 
If sodium dichromate rate increased by 20% after safeguard 
duty (Assumption) 

 x.xx xx.xx 

Ibuprofen RMC increase due to Safeguard  duty imported 
Sodium dichromate 

  xx.xx 

Note: landed rate taken Avg. Apr-14 to July 14, Ibuprofen production consider 400 mt/month 
Before Safeguard duty  Qty 

(MT) 
Landed 
Rate 
(Rs./Kg) 

Value 
(Rs./Lacs) 

Monthly consumption of sodium dichromate xxx x.xx xxx 
Yearly consumption of sodium dichromate xxxx x.xx xxx 
After  Safeguard duty  Qty 

(MT) 
Landed 
Rate 
(Rs./Kg) 

Value 
(Rs./Lacs) 

Monthly consumption of sodium dichromate xxx x.xx xxx 
Yearly consumption of sodium dichromate xxxx x.xx xxxx 
 

IOL Chemicals and Pharmaceuticals Ltd have submitted that   they would not be able to transfer this 
additional cost of Rs.14.68/kg to their customers as IBUPROFEN formulation is under control under rule 
DPCO 2012. Also imposition of safeguard duty on sodium dichromate their company would be dependent 
on single suppliers which will create the monopolistic situation in India. 
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Similarly M/s Lanxess have also submitted the calculation on confidential basis to show that the impact of 
20% safeguard duty on the raw material costs of basic Chrome Sulphate and chromic acid is 17% and 
18% respectively and resulting increase in total cost would significantly reduce the competitiveness of the 
affected industries in their export market and hence reduce the turnover and profit margin.      

Basic data:  
Sodium dichromate price:                ****   USD/ t, CIF 
Sulphur price :                                    ***  USD /t 
Sulphuric Acid price:                            **   USD/t 
CTS packaging material paper bags:   *.*   USD/25 kg Bag 
CA packaging material 50 Kg drum:    *.*  USD/ Drum 
Packaging Pallet:                                 **   USD/Pallet 
Assumed Safeguard duty:                   20% 
 
Estimated Specific Consumption factor (SCF):  
SDC -> CTS               *.** t SDC/t CTS 
Sulphur-> CTS           *.** t Sulfur/t CTS 
SDC-> CA                  *.** t SDC/ t CA (for independent CA producer) 
Sulphuric Acid ->        *.** t Sulphuric acid/t CA (for independent CA producer) 
 
Raw material 
cost w/o 
Safeguard 
duty 

SCF  
SDC 

SDC 
RM  
Costs 

Safeguard 
duty  

SCF 
Other 
RM 

Other 
RM 
Costs 

Packaging 
Costs 

Total RM+ 
Packaging 
costs 

t SDC/ t 
finished 
product 

USD/ t 
finished 
product 

USD/ t 
finished 
product 

t SDC/t 
finished 
product 

USD/ t 
finished 
product 

USD/ t 
finished 
product 

USD/ t 
finished 
product 

RM  Costs 
CTS – 
Production  

*.** *** 0 *.** ** ** *** 

RM Costs 
CA -
Production 

*.** **** 0 *.** ** *** **** 

Raw material 
cost with  
Safeguard 
duty 

SCF  
SDC 

SDC 
RM  
Costs 

Safeguard 
duty  

SCF 
Other 
RM 

Other 
RM 
Costs 

Packaging 
Costs 

Total RM+ 
Packaging 
costs 

t SDC/ t 
finished 
product 

USD/ t 
finished 
product 

USD/ t 
finished 
product 

t SDC/t 
finished 
product 

USD/ t 
finished 
product 

USD/ t 
finished 
product 

USD/ t 
finished 
product 

RM  Costs 
CTS – 
Production  

*.** *** *** *.** ** ** *** 

RM Costs 
CA -
Prduction 

*.** **** *** *.** ** *** **** 

 

                       Finished goods costs increase CTS by Safeguard duty       18.2% 
                       Finished goods costs increase CA by Safeguard duty         17.7% 
 

       Domestic industry has stated that the downstream industry of the ultimate products has a turnover in 
excess of Rs. 1 lac Cr. The mere size of downstream industry establishes that the impact of proposed 
safeguard duty is negligible. The consumer segment is capable of passing on the cost to the consumers. 
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The interested parties also have not shown that the effect of proposed safeguard duty shall be 
unbearable on the consumers.  
 

                             The domestic industry has also submitted the following calculation to show the impact of 20% 
safeguard duty on the Chrome tanning salt and ibuprofen industry. 

                         Impact of 20% duty on chrome tanning salt 

                         
Soaking  to liming 

43.02 

Deliming to tanning 85.43 
Total Cost 128 
Avg Area 20 
Cost per sq ft 6.42 
Chemical Cost 6.5 
M/C cost 5.25 
Raw cost 70 
Cost per sq ft 81.75 
Share of BCS 3.25% 
Impact of 20% duty 0.651% 

 

                      Impact on Ibuprofen industry 

Price of ibuprofen as 
per DPCO 

6.9  

Quantity of ibuprofen 3000 mg 
 3 gm 
Price per gram 2.3  
Price per kg 2300  
Incrase in cost of 
dichromate 

18  

Consumption factor 0.63  
Increase in cost of 
dichromate 

11.34  

Impact 0.49%  
 

                             One of the interested parties Viz M/s Lanxess has stated that only the leather Industry-Council of 
leather exports is qualified to comment on whether the leather industry can easily absorb the safeguard 
duty and pass it on to its customers. 

                             Any safeguard duty for an export industry can only make that industry uncompetitive and this could 
adversely affect the exports. 

                             M/s Vishnu Chemicals manufactures chromic acid from its own production of sodium dichromate and 
therefore any increase in cost on account of safeguard duty would eliminate the only other Indian 
manufacturer of Chromic Acid and thereby would lead to monopoly of the domestic industry in chromic 
acid. 

.                        A decision concerning the public interest in applying safeguard measures to the imports of the 
product under investigation involves not only the industry represented by the Petitioners, it also 
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encompasses other user industries of the product concerned, which all will be heavily disadvantaged if a 
decision to impose a safeguard measure is taken because it would deprive them of reasonably priced 
product of desired quality/specifications. 

           I appreciate that a strong and robust domestic industry is also a requirement which can fulfill the 
need of the domestic market and can grow in tandem and in competition to foreign suppliers. However, 
this is not the case where the domestic industry is only producing and selling Sodium dichromate. The 
domestic industry has also been consuming significantly large quantity of its own production of the 
Sodium dichromate to produce the downstream products and hence in direct competition with the 
manufacturers of downstream products. Any imposition of safeguard duty would give undue advantage to 
domestic industry vis-s vis downstream product producers as producers of downstream product on one 
hand either have to pay higher rate of import duty on import of raw material (sodium dichromate) or forced 
to buy from the domestic industry and on the other hand have to compete in downstream product market 
with the same domestic industry who would get the benefit of safeguard measures. This would, in turn, 
have adverse effects on the competitive ability of downstream industry that outweighs any possible 
benefit to the Petitioners in this case. It is also noticed that the domestic industry has the major share in 
the manufacturing of sodium dichromate and presence of other manufacturers is not significant in the 
market of sodium dichromate. Therefore, any imposition of safeguard duty would give almost monopoly to 
the DI in the market. Thus, considering all the views of the domestic industry and interested parties, I am 
of the view that imposing any safeguard duty on sodium dichromate would give unfair advantage to the 
M/s Vishnu Chemicals Pvt ltd and it will affect the large number of downstream product manufacturers 
and therefore would not be in public interest. 
                 
32. Conclusion: 

           On examination of relevant factors I find that: 
 

(i)         There has been a significant increase in imports in absolute terms as well as in relation to 
production.  

 
(ii)           Despite increase in imports during the period of investigation both in absolute term and in 

relation to production, imports have not affected relevant economic parameters viz production, 
sales, productivity, employment, capacity utilization and inventory  so as to cause serious injury to 
the domestic industry. In fact some of the factors like production, productivity and inventory show 
sign of improvement in year 2013-14 whereas reason for decline in sales in 2013-14 is that the 
domestic industry has used more quantity of PUC for captive consumption and released  less 
quantity for domestic sales. Their market shares in the domestic market in 2013-14 although 
decreased but still more than their share in the first two years of the period of investigation. 
 

(iii)         Other factors like decline in exports, capacity restrain in view of restriction imposed by the 
Pollution Control Board, increase in cost of sales and sale of PUC at a price lower than landed 
price/cost of sales of the PUC  are some of the factors which have caused injury, if any, to  the 
domestic injury. Hence there is no causal link between increased imports and injury caused to the 
domestic industry. 
 

(iv)         The domestic industry is not able to demonstrate that increase in imports is due to existence 
of unforeseen circumstances. 
 

(v)          It is not the case where the domestic industry is only producing and selling Sodium 
dichromate. The domestic industry has also been consuming significantly large quantity of its 
production of the Sodium dichromate to produce the downstream products and hence in direct 
competition with the manufacturers of downstream products. Any imposition of safeguard duty 
would give undue advantage to domestic industry vis-s vis downstream product producers as 
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producers of downstream industry on one hand have to pay higher rate of   import duty and on the 
other hand have to compete in downstream product market with the same domestic industry who 
would get the benefit of safeguard measures. Therefore, imposition of safeguard duty is not in 
public interest. 
 

(vi)         Adjustment plan submitted by the domestic industry has no time frame for implementation of 
its alternate CO2 acidification process so as to show that the domestic industry would adjust to 
heightened competition from foreign suppliers in near future 
 

(vii)       Though there is increase in imports of PUC yet such imports, in my view are not causing 
significant overall impairment to the DI. On the basis of analysis made above, I find that the DI at 
the most seems to be suffering injury, since they are not able to make profits with regard to the 
PUC. However, the DI is in profits in totality. The profits made could be partly used to compete 
with the increased cheaper imports of PUC. In fact in the November 2014, the domestic industry 
has announced 10% dividend which also shows that overall position of the domestic industry has 
improved.  The protection under the Safeguard law is an emergency measure and therefore, has 
to be extended when the injury in a case causes ‘significant overall impairment’.  

  
33. Recommendations: 

 
      In view of the above, in my view, the DI does not deserve to be protected by imposition of 
safeguard duty and the investigation in this case is terminated, accordingly. 

                                                                                                                                       
                                                                                                                
                                                                                                                       
                                                                                                                     

                                                                                                                               (R. K. Singla) 
                        Director General. 

 

  


