[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II,
SUB-SECTION (i)]

SCTION 3-

Ministry of Finance
(Department of Revenue)
Directorate general of safeguards, Customs and Central Excise
2nd Floor, Bhai Vir Singh Sahitya Sadan,Bhai Vir Singh Marg,
Gole Market,New Delhi-110001
telefax: 23741542, 23741537
e-mail : dgsafeguards@nic.in
NOTIFICATION
F.No. D-22011/47/2015/Pt-V

Dated:- 2nd August,2016

Subject: Safeguard investigation concerning imports of “Hot Rolled flat sheets and plates (excluding hot
rolled flat products in coil form) of alloy or non-alloy steel” into India.-Final Findings.
GSR---.Having regard to the Customs Tariff Act, 1975 and the Customs Tariff (Identification and
Assessment of Safeguard duty) Rules, 1997 thereof.
I.

PROCEDURE
1. An application was filed on 28th October, 2015 under Rule 5 of the Customs Tariff (Identification and
Assessment of Safeguard Duty) Rules, 1997 [hereinafter referred to as “Safeguard Rules”] by M/S Steel
Authority of India Limited, M/S Essar Steel India Limited, M/S JSW Steel Limited and M/S Jindal Steel
& Power Ltd through M/S Lakshmi Kumaran & Sridharan Attorneys, New Delhi, seeking imposition of
Safeguard Duty on imports of “Hot-rolled flat Sheets and plates (excluding hot rolled flat products in coil
form) of alloy or non-alloy steel”, as increase in imports is causing and/or threatening to cause serious
injury to the domestic producers.
2. The product under consideration is “Hot Rolled flat sheets and plates (excluding hot rolled flat products
in coil form) of alloy or non-alloy steel having nominal thickness less than or equal to 150mm and
nominal width of greater than or equal to 600mm” whether or not rolled from universal plate mill
including reversible plate mill or hot strip mill or tandem mill or steckel mill or any other similar process
with various type of rolling configuration including 2-High, 3-High, 4-High, cluster mill or any similar
hot rolling process.” hereinafter referred to as ‘PUC’ (Product under consideration) classifiable under
Chapter 72 of the Customs Tariff Act, 1975, under Tariff Heading 7208 and 7225 (72254013, 72254019,
72254020, 72254030 and72259900). The applicant has claimed that these products include sheets and
plates produced either directly from the hot rolling process or cut / sheared from hot rolled coils. These
products are flat products of iron, alloy or non-alloy steel, in prime or non-prime condition having ‘asrolled’ edge or ‘trimmed’ edge or “milled” edge or “sheared” edge
or “laser-cut” edge or “gascut” edge.
These products may be pickled or non-pickled (with or without skin-pass or tempering),
normalized or un-normalized, ultra-sonically tested or untested or oiled or non-oiled etc. These products
may be “as-rolled” or “thermo-mechanically rolled” or “thermo-mechanically controlled rolled” or
“controlled rolled” or “normalized rolled” or “normalized” or subject to any other similar process. These
products may have patterns in relief / chequered patterns of different types derived directly during hot
rolling. These products may be sand blasted or shot blasted or subjected to similar processes. These
products may find applications spread across various end-usages including but not limited to structural
applications, general engineering & fabrication, automotive, earth-moving & mining equipment, storage
tanks, low pressure heaters, treaters, tanks & other low pressure vessels, infrastructure and construction
sectors such as port, railway, airport, bridges, fly-overs, power generation, transmission & distribution
sector, wind-mill, ship building & boats, tube & pipe manufacturing for transporting semi-solid, liquid &
gas. The following are not included in the scope of the product under consideration:
a) Hot rolled flat products of stainless steel;
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b) API grade steel conforming to X-52 and higher API grades for manufacturing pipes used for
pipeline transportation systems in the petroleum and natural gas industries;
c) Hot rolled plates for manufacturing boilers and pressure vessels confirming to IS 2002 and IS
2041;
d) Silicon electrical steel;
e) Cladded steel;
f) Quenched and tempered steel;
3. On being satisfied that the requirements of Rule 5 were fulfilled, the Notice of Initiation of Safeguard
investigation concerning imports of PUC into India was issued under Rule 6 of the Customs Tariff
(Identification and Assessment of Safeguard Duty) Rules, 1997 on 7th December, 2015 and was
published in the Gazette of India Extraordinary on the same day.
4. A copy of the Notice of Initiation dated 7th December, 2015 along with copy of non-confidential version
of the application filed by the Domestic Industry were forwarded to the Central Government, in the
Ministry of Commerce, and other Ministries concerned, Governments of major exporting countries
through their Embassies in India, and the Interested Parties listed below, in accordance with Rule 6(2)
and 6(3) of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997.
Questionnaires were also sent, on the same day, to all known domestic producers, importers and
exporters and they were asked to submit their response within 30 days.
4.1 Domestic Producers
a. Essar Steel India Limited,
b. Steel Authority of India Limited
c. JSW Steel Limited
d. Jindal Steel and Power Limited.
e. Tata Steel Limited
f. Uttam Value Steels Limited
g. Welspun Steel Limited
h. Bhushan Steel Limited
i. Bhushan Power & Steel Limited
4.2 Known Importers (M/s):
b. Alstom India Ltd.,Maharashtra
c. Arcelor Neel Tailored Blank Private Limited, New Delhi
d. Bharat Heavy Electricals Limited, New Delhi
e. Bhilai Engineering Corporation Ltd., Chattisgarh
f. C.R.I. Pumps Private Limited,Tamil Nadu
g. Caterpillar India Pvt. Ltd.,Tamil Nadu.
h. Denis Plast Limited, Gujarat
i. Desmi Equipments Pvt.Ltd., Maharashtra
j. Escorts Ltd. , Haryana
k. Exedy India Limited, Aurangabad,
l. Fine Forge Limited.,Hyderabad- Pin-502032
m. Flakt (India) Limited,Chennai
n. Gamesa Wind Turbines P.Ltd,New Delhi
o. Ganpati Enterprises, Jaipur Pin-302023
p. Hindustan Shipyard Ltd.,Visakhapatnam
q. Hindustan Construction Co. Ltd., Maharashtra
r. Idl Explosives Limited, Hyderabad.
s. Ifb Automotive Private Limited, Kolkata(W.B.)
t. Jbm Industries Ltd.,New Delhi-110019
u. Jcb India Limited , New Delhi
v. Kalinga Fixtures Ltd., Maharashtra.
w. Kalpataru Power Transmission Ltd., Gujarat- Pin-382028
x. Larsen & Toubro Limited, Maharashtra
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y. Lloyds Steel Industries Ltd, Maharashtra
z. Maruti Suzuki India Limited, New Delhi
aa. Mpp Technologies Private Ltd.,Bangalore
bb. Ncl Indutries Limited, Andhra Pradesh
cc. Neel Metal Products Ltd.,New Delhi
dd. Orient Impex, Chennai
ee. Orient Weartech, Tamil Nadu
ff. P & H Joy Mining Equipment India Limited,Kolkata, W.B.
gg. Posco Electrical Steel India Pvt. Ltd.,Maharashtra
hh. Ravi Steel Co., Maharashtra- Pin-400072
ii. Sg Iron Works Private Limited, Kolkata,W.B.
jj. Shakti Pumps (India) Ltd.,Indore MP
kk. Shelf Drilling Offshore Services (India) Pvt.Ltd, Mumbai
ll. Shree Chamunda Enterprises, Navi Mumbai
mm. Superior Steel Industries, Maharashtra
nn. Tranter India Private Limited , Maharashtra
oo. Trf Limited, Jharkhand
pp. Viraj Impex Pvt.Ltd.,Maharashtra
qq. Virgo Industries, Panchkula.
rr. Welspun Corp Ltd., Gujarat
ss. Wudtools, Maharashtra
tt. Yatin Steels India Pvt. Ltd. Maharashtra.
uu. Ysi Automotive P Ltd, Chennai
vv. Zyfix Tools Private Limited-II ,Hyderabad-A.P.
4.3 Known Exporters (M/s):
a. Nippon Sumitomo, Japan.
b. Kobe, Japan
c. JFE Steel Corporation, Japan
d. POSCO, Korea
e. Hyundai Steel Co Ltd, Seoul
f. Dongkuk Steel Mill Col Ltd., Seoul
g. Ilyich Iron & Steel Works, Ukraine
h. Severstal Steel, Belarus
i. Zaprostahl, Ukraine
j. Azvostah, Ukraine
k. Alchesck, Ukraine
l. Mobarakeh Steel Company, Iran
m. Pt.KrakatauPosco Steel works, Indonesia
n. Arcelor Mittal, Luxembourg
o. Dillenger and Salzitter, Germany
p. Arcelor Mittal, Brazil
q. Rizhao, China
r. Betai Iron & steel, China
s. Baotou Iron and Steel Group, China
t. Jiangsu Shagang Group Company Limited, China.
u. Tonghua Iron Steel Group Corporation, China
v. Angang Steel Company, China
w. Nanjing Iron and Steel, Nanjing, People's Republic of China
x. Tangshang Iron & Steel, Tangshan, Hebei.
y. Wuhan Iron and Steel, China
z. Tianjin Iron & Steel Group Co Ltd, China
4.4 Government of Exporting Countries
a. Embassy of Indonesia
b. Embassy of Ukraine
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c.
d.
e.
f.

Embassy of the Russian Federation
The Embassy of People’s Republic of China
Embassy of Japan
Embassy of Korea

5. Request to consider as an interested parties were received from the following parties:
5.1 Foreign Nation/Delegation/Embassies
a. European Union, Delegation to India., 65,Golf Links, New Delhi-110003
b. Ministry of Economic Development of the Russian Federation, New Delhi-110 021
c. Trade Representation of the Russian Federation in India, New Delhi-110 021
d. Anti-dumping, Subsidy and Safeguard Department.,Arab Republic of Egypt
e. Govt. of Turkey, Turkish Embassy, New Delhi.
f. Govt. of Ukraine/Embassy of Ukraine,New Delhi-110 057
g. Embassy Of Japan, 50-G Shantipath, Chanakyapuri-110021
h. Taipei Economic & Culture Center in India, New Delhi 110057
i. Govt. of Brazil
5.2 Importers/Users/ Users Association
a. Bombay Iron Merchants' Association, Mumbai - 400009.
b. Federation of Industries of India (FII), Delhi-110092.
c. Sakshi Steel-N-Alloys, Bangalore-560 058
d. Mahadev Steels, Hyderabad ,Teleangana-500018,
e. M.R. Steel Corporation., Hyderabad--500072,
f. Sri Sidhi Vinayak Steels, Hyderabad.
g. POSCO - India Pune Processing Center Pvt. Ltd, Pune - 410507
h. V. K. Industrial Corporation Limited.Mumbai: 400009
i. Ohmi Industries Asia Private Limited,New Delhi-110019
j. Japan Chamber of Commerce and Industry in India (JCCII), Haryana, INDIA
k. Kobelco Cranes India Pvt Ltd, New Delhi 110049
l. Gargs Engineers Limited, Jharkhand-832108.
m. Kobelco Plate Processing India Pvt.Ltd., Andra Pradish 517541
n. Metal one Corporation India Pvt. Ltd, New Delhi-110001
o. Isgec Heavy Engineering Limited , Noida – 201 301 (U.P)
p. Caterpillar India Private Limited , Tamil Nadu, India. 602004
q. IHI Corporation, Mumbai – 400 076
r. Komatsu India Pvt. Ltd., Tamilnadu-631604
s. Ferrum Extrme Engineering Pvt. Ltd., Karnatka-562114
t. Katsushiro Matex India pvt. Ltd., Tamilnadu-602105
u. Mitsui & Co., India Pvt. Ltd., New Delhi – 110 017
v. Hyundai Corporation Equipment India Pvt. Ltd, Pune-410501.
5.3 Foreign Producer/Exporters
a. Burwill Resources Ltd , Hong Kong.
b. M/S POSCO, Republic of Korea.
c. Jiangyin Xing Cheng Steel Works Company Ltd., China 214400
d. China Steel Corporation, Taiwan- 80661
e. PT Krakatau Posco, Indonesia
f. The Japan Iron and Steel Federation, Japan.
g. Tata Steel Europe, London.
6. All the above requests were accepted. Some of the interested parties requested for grant of extension for
filing their reply to the notice of initiation. Their requests were also accepted and they were granted
extension.
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7. The information presented by the applicant was verified by on-site visit to the plants of the domestic
producers to the extent considered necessary. The non-confidential version of verification report was
kept in the public file.
II.

POST INITIATION SUBMISSIONS: The submissions received in response to the initiation notice but
prior to the Public Hearing are summarized as under:
A. Trade Representation of Russia in India
a.
b.
c.

d.

Import from the Russian Federation shows more than eightfold decrease and in considered period
accounted for less 1% of total volume of PUC import to India that by no means could exert
influence on economic performance of the Indian producers.
The increase of import delivery of hot-rolled flat sheets and plates during the period of
investigation is not sudden, sharp growth of import, but as restoration of delivery to the level of
the period 2012-2013.
There is no unforeseen circumstances which lead to increased imports. In 2015 India increased the
import duties on PUC almost in two times from 7,5% to 12,5%, that break the competitive
conditions in the Indian market in favour of exporters from the countries which have Agreements
of Free Trade with India. It led to the increase of delivery in 1st half of 2015-2016 financial year
from the countries, which have Agreement of Free Trade with India like delivery from Korea
increased from 16% to 20%, and from Indonesia — from 2% to 36%.
the main reason of some deterioration of the situation of Indian industry is the surplus production
capacities and not the increased import.

B. Japan Embassy

Under the Article XIX:1(a) of the General Agreement on Tariffs and Trade, the increased imports
that could be considered are limited to the portions that are imported "as a result of the effect of
the obligations incurred by a contracting party under this Agreement". Therefore, the Japanese
Government is of the view that Indian Government should not count the portion of imports from
Japan that have increased as a result of the effect of the tariff reduction/elimination under the
CEPA.

C. Govt of Turkey
a.

b.
c.
d.

e.
f.

Having in mind Article XIX of GATT 1994, the scope of AoS and the relevant WTO
jurisprudence, the safeguard measures are emergency actions and therefore, subject to stringent
requirements in very exceptional circumstances with the existence of "unforeseen developments".
In this regard, three basic requirements must exist for applying safeguard measures which can be
classified as "unforeseen development", "increased imports" and "serious injury".
According to Article XIX of GATT 1994 and the pertinent WTO jurisprudence, the competent
authorities are required to demonstrate that "unforeseen developments" have resulted in increased
imports which should be recent enough, sudden enough, sharp enough, and significant enough.
Increase in the combined level of domestic sales of Applicants and supporters cannot form a basis
for any allegations regarding injury of the domestic industry.
Applicant companies did not disclose any figures regarding the unemployment levels throughout
the POI claiming that since the Applicant companies are producing various products, they have not
experienced any layoffs. However it is impossible to think of the concept of serious injury, - which
is set out as the very first condition of safeguard measures - without having a loss in employment
at the same time.
profitability of the Applicants slumped at the period in which the imports decreased. Hence, it is
clear that the movements in imports do not coincide with the alleged deterioration in the
profitability of the Applicants in the corresponding period.
Annual Report 2014-2015 of M/S Steel Authority of India Limited, one of the applicants and a
prominent steel producing company in India, states that the profit has been adversely affected
mainly due to stagnant saleable steel production and lower sales volume, higher salaries and
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wages, higher stores and spares expenditure, higher repairs & maintenance expenditure, increase
in royalty on iron ore, increase in purchased power rate, lower BF productivity, higher usage of
imported coal in the blend due to lower availability of indigenous coal, higher interest charges,
higher depreciation due to capitalisation of new facilities and reduction in interest earning on term
deposits."
g.
h.

Furthermore, increasing sales levels of other domestic producers and boosting market demand,
misperception concerning capacity utilization and finally no significant change in employment
levels raises doubt on the severeness of serious injury alleged by the Applicants.
Turkey's individual share in India's subject merchandise imports, in terms of quantity, corresponds
to levels under 3 % and collective import share of developing countries with a ratio below 3 % is
far from reaching 9 % of India's total imports of the product under consideration in 2014 and the
three quarters of 2015, which should be interpreted under the prevailing provisions of Article 9.1
of AoS. Hence, Turkey believes that India should exclude Turkey from the imposition of any
measure.

D. Govt. of Ukraine
a. According to the Application's data, there was decrease in imports of the product under
consideration by 46% in the period 2013-14 as compared to 2012-13. Imports decreased by 0.3%
in 2014-15 as compared to 2012-13.
b.

According to the Application's data approximate market share of the import in 2015 2016 will
remain without changes as compared to the same period of 2012-2013

c.

The Applicant's approach of showing the increase in imports grounding on annualized forecast for
2015-2016 and relevant notice of initiation of this safeguard investigation contradicts the
principles and provisions of the Agreement on Safeguards.

d.

According to the Application, the Indian industry indicators showed positive trends during 20112015 and therefore, the position of the domestic industry shall not be qualified as being caused by
serious injury in the meaning of the Agreement on Safeguards:
i.

total domestic sales increased by 2.3% in 2014-2015 as compared to the same period of
2012-2013 and approximately can be increased till 2.4% in 20152016;
ii. total production of domestic industry increased by 1.55% in 2014-2015 as compared to the
same period of 2012-2013 and approximately it share can be stable in 2015-2016;
iii. market share of domestic industry increased by 3 percent points, i.e. from 70% to 73%, in
2014-2015 as compared to the same period of 2012-2013.
e.
f.

Considering trend of import supply, the absence of serious injury to the domestic industry and
influence of factors other than increased imports on the domestic industry, it is obvious that there
is no causal link between increased imports of the product concerned and serious injury within the
meaning of Article 2.1 and 4.2(b) of the Agreement on Safeguards.
There are no critical circumstances where delay would cause damage that would be difficult to
repair.

E. European Union
a.

The imports first dropped significantly by 46% in FY 2013-14 before surging again to the FY
2012-13 levels and eventually reaching its highest level over the period analysed in FY 2015-16.
In this regard, the sudden and sharp increase of imports required by the WTO Agreement on
Safeguards (WTO SG) actually took place in the period FY 2013-14 — FY 2015-2016. The
Commission therefore invites the investigating authority to focus its injury and, in particular its
causality analysis, to this period, in order to ensure a fair and objective examination.
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b.

c.
d.

F.

The applicants indicate that their production volume has decreased by 343.659 MT (7%) over the
period FY 2012-13 -- FY 2015-16 ("period of analysis"). However it should be noted that when
the surge of imports took place, i.e. in the period 2013-2014 to 20152016, the Domestic Industry's
production volume actually slightly increased. In any event, during the overall period examined,
the decrease in production of the Domestic Industry cannot be attributed to the increase in imports
but should rather be attributed to the decrease in captive consumption for the applicants (-211.598
MT) and to the increase in sales by the other domestic producers (+158.469 MT) over the same
period.
Concerning the domestic sales and market share of the applicants, the sales volume overall
increased and the corresponding market share has remained stable throughout the period of
analysis at around 70%, thus not showing any sign of injury.
Regarding, price depression, price suppression, price undercutting, price underselling, profitability
and ROCE, the information has only been provided in indexes and weighted average of these
indicators has not been disclosed.

e.

The level of the import prices has however simply followed the trend of international prices that
have mostly been driven down by a declining cost of the main raw materials. Interestingly, the
Indian "costs to make and sell" have surprisingly not followed the same trend or decreased in the
same proportions over the period of analysis. Such evolution puts into doubt the efficiency of the
applicants, and confirms the fact that there are a number of other factors that seem to have had a
significant impact on the situation of the complainant.

f.

The steel sector is highly capital intensive and the capacity utilisation rates of the domestic
industry in this case have been quite low during the overall period examined. While it is very
difficult to conceive that a steel industry is sustainable with capacity utilisation rates as low as
45%, it is even more difficult to understand why this industry has decided to further increase its
capacity.

g.

Furthermore, the captive consumption of the applicants has decreased significantly and the sales of
supporters have increased significantly. These factors and their bearing on the evolution of
capacity utilisation rate, domestic sales, market share and incidentally the cost of production of the
applicants should be taken into account in the analysis.

h.

Regarding cost of production, the petitioners report that the "cost to make and sell" has decreased
by 3% over the period of analysis. As is reported by various specialized sources. the cost of the
main raw material for manufacturing the PUC, i.e. hot rolled coils, has decreased by over 20%
over the period considered as a consequence of the overall decrease in the price of the raw
materials used, i.e. iron ore, coking coal and scrap. It is therefore difficult to understand how the
"cost to make and sell" for the petitioners has remained almost unchanged over the period of
analysis — and even increased in 2013-14- in a period of general price and cost decrease. It seems
rather that the injury suffered and the reported undercutting and underselling margins are due to
the inefficiency of the petitioners, and their incapacity to take advantage of the overall raw
material price decrease, to subsequently decrease their "cost to make and sell", and adapt to the
evolving market conditions. Furthermore, no information regarding the necessary investments for
the capacity building and their impact on the cost of production has been provided.

Govt of Mexico
The Mexican exports to India during the period of time from January, 2012 to September, 2015
represent less than 3%. As provided by Article 9.1 of the Agreement on Safeguards of the World
Trade Organization, and due to the fact that Mexico is a developing country Member of the
referred Organization, the exports of Mexican product in to India may be excluded from the any
safeguard measures.
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G. Govt. of Indonesia
a. Article 2.1 of the Agreement sets high standard requirements to prove there is evidence of
increased import due to unforeseen development which caused serious injury or threat of serious
injury to the domestic industry.
b. Under Safeguard Agreement Article 4.1 (a) (b), a safeguard measure may only be applied in
extraordinary situation that is only for the purpose of proving remedy to the domestic industry
suffering serious injury or posing a threat of serious injury.
c. The scope of PUC is too general. Although the DG has explained the PUC in the present
investigation is Hot-Rolled Flat Sheets and Plates (excluding Hot Rolled Flat Products in Coils
Form) of Alloy or Non-Alloy Steel, but the scope of steel products which including in this
investigation process because the tariff heading 7208 includes "in coils and plate “products. This
situation also given an unbiased in calculation of total imports PUC.
d. There is no sudden, recent, sharp, and significant increase in imports of PUC in the period of
investigation (POI), on the other hand, share imports of PUC is relatively stable.
e. Further, based on data published on International Trade Centre (ITC), imports of POI from
Indonesia are relatively low, more over for some of tariff heading, there are no export from
Indonesia. On the other hand, Indian national production of the POI are relatively stable.
f. The criteria under Art. 4.1(a) of AOS cannot be met since there is no serious injury to the
domestic industry caused by the increase of imports in particularly the increase of imports from
Indonesia.
g. Total sales of all Indian producer was increased in 2013-2014 and relatively stable after that year.
h. There is no causality could be drawn between import surge of PUC with the condition of Indian
domestic industry being injured. It could be well concluded that there is no proof of import surge
from Indonesia as well as the injury of domestic industry caused by import in the non-confidential
report.
i. Unforeseen development: Based on information from the exporters, the Government of India has
increased import duty for flat steel product from 7.5% to10% on 17thJune 2015 and decided to
increase the import duty by 2.5% or to be 12.5% in12thAugust 2015 (Notification No. 45 ' 2015Customs). However, most steel makers in Asia enjoy duty cut due to bilateral trade (FTA).
j. Indonesia is a developing country the PUC originating from Indonesia has specific types (not in
coil and/or hot rolled plate) and the share of import is less than 3%, therefore Indonesia should be
excluded from the imposition of safeguard duty.
H. Govt. Of Saudi Arabia
According to the Export-Import Data Bank of the Department of Commerce of India. imports of
the product under consideration from the Kingdom of Saudi Arabia accounted for significantly
less than three percent of total imports into India during the period of investigation. The Kingdom
of Saudi Arabia is a developing country WTO Member and hence its exports should be excluded
from the scope of safeguard measure
I.

M/S M R Steel Corporation, Hyderabad, M/S Mahadev Steels, Hyderabad, M/S Sri Sidhi
Vinayak Steels, Hyderabad, M/S Sakshi Steel-N-Alloys, Bangalore.
a.
b.
c.
d.

Manufacture are unable to provided good quality material of above 63 mm Thickness like UT
untested , unnormalised , straightness etc and also they are unable to provided some grade of
material like C 45 plates , P 20 , 4140 grade etc .
Market share of the domestic producer above 63 mm thickness is very less and it is not possible to
reduce the proposed thickness from 150 mm to 63 mm.
The safeguard duty has been imposed on the products which Indian Manufacture are not
producing, then local industry will suffer & then SME Sector would not be in a position to
compete in Export market.
The PUC above 63 mm thickness & special grade material like C 45 , P 20 , 4140 grade etc
should be exempted from safeguard duty.

8

J.

Kobelco Cranes India Pvt Ltd., Andhra Pradesh
a. Kobelco only use Qualified plates made by Qualified vendor.
b. Qualified vendor for plates include Japanese and Korean steel maker.
c. In India to increase the local content, Kobelco Cranes Japan selected 3 steel manufactures in
India for qualification process of their plate product in 2013. Kobelco Cranes Japan cautiously
check the process of each steel mills for their stable supply of the product without any defect or
failure in volume production.
d. As a result of this qualification process, one Indian mill passed the qualification process. However
this vendor may not have the good customer base for the plates, Kobelco using.
e. Besides concern on consistent quality of plate, Kobelco have concern on this qualified vendor as
this vendor has some issue on stable supply.

K. IDL Explosives Limited, Hyderabad.
a. Imports by IDL Explosives Limited are very negligible andis used for own consumption for
manufacturing clad plates.
b. The domestic Industry is not able to supply the required grades, sizes and quantity because of
small order quantities.
L. China Steel Corporation, Taiwan
a.
b.

c.

d.

e.

f.
g.
h.

The applicant had attempted to fill the gap between its wrongly lay blame on increased imports
and the unforeseen developments requisite by enlisting increase in domestic demand and exchange
rate.
The Petition alleged as its “unforeseen developments” event that other countries disposed off their
excess production into India due to the decrease in demand of the rest of the world, as a result of
increase in demand in India. This assertion is not only baseless because the captive consumption
in India was shrinking during the Period of Investigation (POI) and the total demand in the country
grows only marginally (i.e., 5%) during the POI
The Petition further contended that the depreciation in foreign currency encouraged other countries
to export products to India. Nevertheless, as per the historical Indian Rupee exchange rate
published by Reverse Bank of India, the Rupee was actually depreciated substantially during the
POI,4 making imports more expensive and, therefore, a less preferable choice for the user
industries of India. The Petition fails to identify how the major export countries of PUC had
benefited from the depreciation of currency and thereby increasing their exports to India.
The import trend over the POI shows that the imports have dropped severely in 2013-14,
subsequently went back to the same level of 2012-13 during 2014-15, and then increased only in
the last reference year. This movement of imports during 2012 to 2016 and trends of market
demand and market shares, the increase in imports is obviously not in a “sudden, sharp, and
significant” fashion or magnitude.
As per the data provided in the Petition, the market share of imports grows only by 3% during the
POI. There is no indication whatsoever that the market share of domestic industry has been, or is
being, taken away by imports to any significant extent. As a result, the domestic industry, which
holds almost ninety percent (90%) of the market share, did not suffer from a modest increase in
import, nor under threat of, any injury that can be viewed as “significant overall impairment”.
After netting out the captive consumption, except a uplift in 2013-14, the domestic production
remained virtually flat at the level of 4.8 million tons during the POI, which confirms that there
was no injury suffered by the domestic industry.
Taiwan is widely regarded as a developing country by multiple WTO Members and international
organizations. As per the export statistics of Taiwan, PUCs from Taiwan to India is well below
the negligible threshold, 3%,and hence the export from Taiwan should be exempted from any
safeguard measure under Article 9.1 of the Agreement.
CSC sincerely requests DG Safeguard to exclude from the safeguard measure the atmospheric
corrosion resisting steels, including, but not limited to JIS G312522, COR-TEN23 , ASTM A
24224, ASTM A 58825, and ASTM A 60626 grades , as well as other products encoded with
CSC’s own product codes, such as CSC-SPAH, compatible with the foregoing international
standards.
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i.

DG Safeguard should hold consultation with the relevant Members, including Taiwan, in due
course to collectively work out a mutually beneficial, fair and just solution, in accordance with
Article 5.2 of the Agreement.

M. M/s. Nippon Steel & Sumitomo Metal Corporation, M/s. JFE Steel Corporation, M/s. Kobe Steel,
Ltd. and M/s. Nisshin Steel Co.Ltd. Japan,
a.

The volume of imports as provided by the Petitioners in the application remains inconsistent with
the figures of imports volumes reported in the Initiation notification.

b.

The volumes reported in the Petition and in the Initiation Notification specifically with regard to
the other Indian producers remain the same. First, the Hon'ble Director General should have called
for independent data with regard to the volume data of the Petitioners as well as other domestic
producers and accordingly updated the analysis as reported in the Initiation Notification.
c. The Petitioners at page 3 have clearly stated that they have merely relied upon anextract of
volumes for hot rolled plates and sheets segment as a whole and not forthe product under
consideration as regards the category of "other Indian domestic producers" are concerned. The
accuracy and adequacy of the data placed on record remains in doubt and therefore as long as
these defects remain, the proceedings stand vitiated. Therefore, it is humbly requested that the
Hon'ble Director General (Safeguards) should collect the actual sales and production data from
other producers. Until such data are collected and verified, the standing of the domestic industry
remains inconclusive.
d. The Exporters submit that there are certain grades of the product under consideration which are
not produced by the domestic industry, and are not substitutable by the grades produced by the
domestic industry. These grades pertain to two main usages:
i.
Construction Machinery, and Earthmoving & Mining Equipment Uses
ii.
Energy Use for Water Power Generation and Thermal Power Generation
e. Complete details of the various product exclusions and specific grades thereof are being included
(with corroborative evidence) as part of the Exporters Questionnaires being filed by the respective
cooperating Exporters from Japan. The Hon'ble Director General (Safeguards) is requested to
kindly take the same on record and accord the exclusions demonstrated.
f. The levy of safeguard duties requested by the Petitioners will gravely affect public interest as there
are several products and grades under the present product scope definition that are either not
produced by the domestic industry or not supplied in sufficient quantity and quality.
N. POSCO, Korea
a.
b.
c.
d.
e.
f.
g.
h.

The Product under Consideration covers a broad scope of products. Grades which are not
produced by the Domestic Industry are also included in the product scope.
The data provided by the Domestic Industry is misleading as it does not mention the exact
category, grades and type of product in respect of which the data has been provided.
The DI is misusing the trade barriers to eliminate fair competition. Imposing safeguard duties will
have an adverse cascading effect on the down stream industries and end users.
The steel companies have accumulated huge debt over past 5 years because of capacity expansion,
acquisitions and rupee depreciation.
There is no increase in imports, let alone surge in imports. Imports have declined from 462,309
MT in 2012-13 to 323,924 MT in 2013-14. Imports have increased nominally from 577,294 MT in
2014-15 to 688,537 MT in 2015-16 (A).
There is a difference in capacity reported in Annual Reports of the Applicants and the Petition.
Moreover, applicants have hidden the fact of large capacity additions in 2014. Applicants have
increased the capacity to such an extent that it has exceeded the entire domestic demand. New
capacity additions are leading to higher start up costs and low utilization.
The DI has not been able to increase its production commensurate to increase in demand for PUC.
During 2015, the production of DI increased by 0.06% whereas the demand increased by 3.41%.
The sales to production ratio of the Applicants are increasing during the POI.

10

i.

The market share allegedly lost by the Applicants has been taken by the supporters. Market share
of supporters increased from 6% in 2012 to 10% in 2015.
j. Price of PUC varies from specification to thickness and no explanation has been provided w.r.t
methodology for calculating the landed value of PUC. In addition, price undercutting and
underselling analysis provided is not in respect of post POI period. Unless information w.r.t post
POI is examined, it cannot be said that there is a likelihood of injury.
k. There does not seem to be any casual link between the imports and performance of the DI. The
volume of imports from Korea is negligible of total demand. The average imports from Korea as a
percentage of domestic production was 1.3% in POI.
l. The market share of POSCO in the domestic market is negligible and hence cannot be treated to
cause or threaten to cause serious injury.
m. The imports from Korea are for specific end-users such as users of off-shore energy development
projects. Offshore structures must possess high fracture toughness. Many grades of PUC are not
fully available in the domestic market. Therefore, such high quality of Hot Rolled plates used by
the offshore projects should necessarily be excluded from the PUC when examining injurious
effect of imports.
n. There is no injury on account of imports. During 2012-13 to 2013-14, there was a significant fall
in domestic sales and also a fall in imports. However, sales of the other producers experienced a
surge in market.
o. Safeguard measure is against the Signatory of CEPA, 2009
p. Imposition of safeguard duty would be against the public interest. Japanese and Korean
corporations have contributed to the economic development of India.
q. If market share of supporters and applicants should be taken together, there would be no
significant fall so as to qualify as an injury.
r. The unutilized capacity is a consequence of existing domestic demand and not the imports. Even
total satisfaction of demand would not allow the Applicants to utilize their capacities.
s. There is no relation between profitability of the DI and Imports. There is no nexus between the
imports and the profits made by the Domestic Industry.
t. There is no causal link between imports and serious injury to DI. The Applicants have been
affected on account of factors such as increase in raw materials, volatile currency, operational
issues etc.
u. The initiation notice as well as the petition filed by the Domestic Industry is completely silent with
regard to the fact that there existed ‘unforeseen circumstances’.
v. POSCO requests DG Safeguards to conduct separate investigation on imports from Korea.
w. Quality issues, availability of a stable, diverse source of HR Sheets and Plates is the primary
reason for global sourcing for Korean corporations in India. It will be against public interest to not
take into account these issues.
x. There is no employment loss.
y. POSCO humbly prays to DG Safeguards to terminate the investigation proceedings and refrain
from imposition of any provisional safeguard duty.
III.

PUBLIC HEARING
1. A public hearing was held on 10th Febuary, 2016. The interested parties, along with the Domestic
Industry made oral submissions at the time of Public hearing. In terms of sub rule (6) of rule 6 of the
Custom Tariff (Transitional Product Specific Safeguard Duty) Rules, 1997, all the interested parties who
participated in the public hearing were requested to file written submission of the views presented orally.
2.

Copy of written submissions filed by one interested party was made available to all the other interested
parties. Interested parties were also given an opportunity to file rejoinders, if any, to the written
submissions of other interested parties.

3.

All the views expressed by the interested parties in their written submissions in pursuant to the public
hearing held on 10th Febuary, 2016 were examined and have been taken into account in making
appropriate determination. The non confidential version of the information received or acquired has been
kept in the public file.
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4.

A brief summary of the written submissions filed by the interested parties after public hearing are as
under:
A. Steel Authoirty of India Ltd., Essar Steel India Ltd., Jindal Stel & Power Ltd. And JSW Steel
Ltd.(Domestic Industry):
a.

b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
B.

MIP is introduced against 173 HS Codes under Chapter 72 of ITC (HS). The DI is not seeking a
double protection by way of both MIP and safeguard duty. The DI would be left with no
protection once the MIP notification expires. Therefore, they request the Authority to continue
with the present safeguard investigation and the duty may come into force from the date the MIP
notification expires on the subject goods.
Imports more than doubled in 2015-16 compared to 2013-14. Import volume was the highest in
2015-16 compared to the three preceding financial years also. The market share of imports of the
PUC has almost doubled in total demand including captive in 2015-16 from the year 2013-14.
The DI has not been able to increase its sales commensurate with the increase in demand. During
2015-16, demand (excluding captive) increased by 316,861 MT compared to 2014-15. During the
same period, sales of the applicant DI increased merely by 34,480 MT.
Despite increase in demand, the DI’s production, capacity utilization and sales have declined,
while share of imports in demand has sharply increased
The profits of DI reduced drastically during 2014-15 and the domestic industry started incurring
losses from fourth quarter of financial year 2014-15. If appropriate remedial measures are not put
in place immediately, the domestic industry runs a risk of the banks/financial institutions recalling
their loans and thereby inflicting a sudden death to the DI.
Domestic Industry has been constantly forced to reduce its prices to match the landed value of
imports. Imports have consistently been undercutting the prices of domestic industry during the
POI. Moreover, there have been serious instances of price underselling, depression and
suppression.
The injury parameters overwhelmingly indicate that the DI is suffering serious injury.
There exists a strong nexus between the sudden and sharp increase in imports of the subject goods.
Imports of the PUC have increased relative to production and also relative to consumption in
India. Imports were 8% in production of the DI in 2013-14, which doubled to 19% in the 2015-16.
There is constant increase in imports of PUC at reduced prices. Imports with less CIF value less
than US$ 350 per MT during July 2015 were 1,457 MT. The same has increased to 71,413 MT
during December 2015.
Recommendation of definitive safeguard duty on ad valorem basis would not be able to protect the
domestic industry as exporters of the subject goods will absorb the ad valorem duty in their prices.
The DG Safeguards may recommend safeguard duty on reference price basis.
The DG Safeguards is requested to recommend safeguard duty for 4 years confirming reference
price as stated in the Minimum Import Price Notification No. 38/2015-2020 dated 5 February
2016.
The DG Safeguards is requested to kindly consider the most recent import prices while
determining the final safeguard duty.

Government of Ukraine:
a.
b.
c.

d.

Import volumes decreased by 46% in 2013-14 and by 0.3 % in 2014-15 as compared to 2012-13.
Applicants have relied on annualized forecast for 2015-16 to show an increase in imports violating
Article 4.1(b) of the Agreement on Safeguards.
There is absence of serious injury to the domestic industry. The injury indicators show positive
trend during 2012-2015. Market share of all Indian producers increased from 80% to 85% in 201415 as compared to 2012-13. Domestic sales of the Applicants increased by 2.3% in 2014-15 as
compared to 2012-13. Moreover capacity of the Applicants also increased by 9.4% in 2014-15 as
compared to the same period in 2012-2013.
Domestic competition between the domestic producers had significant impact on the Applicants.
There is no causal link between increased imports and injury to the domestic industry. There are
factors other than increased imports which are causing injury to the domestic industry.
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e.

Government of Ukraine request the DG Safeguards to terminate the investigation without
imposition of safeguard duties.

C. Govt. of Brazil
a. The POI covers length of time not yet elapsed and for which no actual data concerning the DI
situation or the imports are available. The increase in imports can only be observed when 2015-16
(A) period is taken into account. If the period for which the actual data is available, there is no
“surge” in imports.
b. Many indicators of the domestic industry do not lead to a conclusion that that there is an existence
of serious injury or even threat of serious injury.
c. Sales of other producers have increased by 19.2% from 2012-13 to 2014-15, despite the increase
in imports. Sales of other companies and captive consumption had an impact on the performance
of the domestic industry.
d. Major imports are from countries with which Indian has Free Trade Agreements (FTA’s). During
April-September 2015, 59% of PUC imports originated from Indonesia, Japan & Korea.
e. The share of each exporting country in the total volume of the product under investigation
imported by India was not informed. Moreover, a list of countries considered to be developing was
not provided by India.
D. Russian Federation:
a.
b.
c.
d.

Imports from Russian Federation show more than eightfold decrease and accounted for less than
1% of total volume of Imports.
The increase in imports is not sudden, sharp growth of imports but restoration of delivery to the
level of the period 2012-13.
Imports increased mainly from countries with which India have Free Trade Agreements (FTA’s).
In 2015, India increased the import duties two times from 7.5% to 12.5%, that break the
competitive conditions in favour of exporters with which India have FTA’s.
The main reason of deterioration of the situation of Indian national industry is because of surplus
of production capacities and not increased imports.

E. Government of Indonesia (GOI):
a.

Safeguard measures apply only in extraordinary situation. Government of Indonesia does not view
any such extraordinary nature of the investigation based on the facts stated.

b.

Government of Indonesia assumed the scope of the PUC is too general. The tariff heading 7208
includes "in coils and plate" products. This situation also given an unbiased view in calculation of
total imports PUC. The GOI would like to request an immediate clarification about classification
of the PUC, mainly steel products under tariff heading 7208 as the PUC in this safeguard
investigation.

c.

Based on the data published on International Trade Centre (ITC) imports during POI from
Indonesia are relatively low. Moreover, there is no sudden, recent, sharp and significant increase in
total imports of PUC as per the import data in Notice of Initiation.

d.

There is no evidence of serious injury or threat of serious injury. In the Notice of Initiation total
sales of all Indian producers increased in 2013-2014 and remained relatively stable thereafter.

e.

There is no causality between import surge PUC with the condition of Indian domestic industry
being injured.

f.

There is absence of any unforeseen circumstances. Most steel makers in Asia enjoy duty cut due to
bilateral trade agreements. In our view, the Government of India should have been able to estimate
effects of the FTA.
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g.

Indonesia is a developing country and the PUC originating from Indonesia has specific types (not
in coil and/or hot rolled plate) and the share of import is less than 3%. Therefore Indonesia must
be excluded from the imposition of safeguard duty.

F. Govt. of Turkey
a.

Serious injury is one of the most important requirements for imposing a safeguard measure. The
competent authorities shall evaluate all relevant factors of an objective and quantifiable nature
having a bearing on the situation of that industry within the context of Article 4.2(a) of Agreement
on Safeguards ("ASG")

b.

In the Complaint, the subject merchandise sales of the Applicants increased from 3.68 million MT
in 2012-2013 to 3.77 million MT in 2015-16 (Annualized) indicating a 2% rise in the sales.

c.

Applicant companies did not disclose any figures on unemployment levels throughout the POI. It
is clear that Applicant companies have not experienced any layoffs. Therefore, Turkey has serious
concerns about validity of any substantial injury allegation.

d.

There must be a causal relationship between any injury and increased imports. Investigating
authorities have an obligation to investigate all relevant factors to determine the causal relationship
between imports and serious injury. In other words, as Article 4.2(b) of ASG reads "when factors
other than increased imports are causing injury to the domestic industry at the same time, such
injury shall not be attributed to increased imports." Moreover, the Appellate Body in ArgentinaFootwear Case : "In an analysis of causation, it is the relationship between the movements in
imports (volume and market share) and the movements in injury factors that must be central to a
causation analysis and determination"

e.

Profitability of the Applicants declined continuously throughout the POI starting from 2012-13
whereas imports also declined in 2013-2014 compared to 2012-2013. In other words, profitability
of the Applicants decreased at the period in which the imports decreased. It is clear that the
movements in imports do not coincide with the alleged deterioration in the profitability of the
Applicants in the corresponding period.

f.

In the Annual Report 2014-2015 of M/S Steel Authority of India Limited, one of the applicants
and a prominent steel producing company in India mentions about some inherent problems that
prevent them from responding quickly in a competitive market. Because of those inherent
problems, it seems that applicants are willing to operate in a competition-free closed market. The
fact that the same applicants recently applied for initiation of a safeguard measure in similar goods
support our view that they are in pursuit of a closed steel market in India.

g.

All in all, Turkey is of the view that some other known factors for domestic industry are available
and the alleged injury cannot be attributed to imports in order to cover the inherent problems of
domestic industry within the context of Article 4.2(b) of ASG.

h.

The current investigation does not meet conditions and relevant requirements to impose a
safeguard measure, particularly in terms of unforeseen developments, serious injury and causality.

i.

Moreover, given the fact that Turkey's share of imports of subject merchandise is below 3 %,
Turkey believes that India should exclude Turkey from the imposition of any measure within the
context of Article 9.1 of ASG.

j.

Consequently, Turkey would like to underline the fact that pursuant to the WTO Rules, the current
investigation does not meet conditions and relevant requirements to impose a safeguard measure,
particularly in terms of unforeseen developments, serious injury and causality.
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G. European Commission
a. As far as POI is concerned, it appears that the actual sudden and sharp increase in imports required
by the WTO Agreement did not take place between 2012-13 and 2015-16 as presented in the
petition but rather between 2013-14 and 2015-16. In order to ensure a fair and objective
examination of the various aspects of this case, the Commission urges the investigating authority
to focus its injury and, in particular its causality analysis during this period.
b.

There is no causal link between the development of the import volume and the situation of the
Domestic Industry. The Commission fails to see any correlation between the decrease in
production volume for the applicants and the surge in imports. The domestic sales volume of the
applicants has increased overall and that it remained in line with the increasing consumption.

c.

Commission notes that price and profit-related indicators have only been provided in indexes
although the application is filed on behalf of four companies. Confidentiality cannot be an issue
with such a number of petitioners. The Commission fails to understand why a weighted average of
these indicators cannot be disclosed.

d.

The level of the import prices has simply followed the downward trend of international prices. The
cost to make & Sell of the Applicants have not followed the same trend and confirms the fact that
there are a number of other factors that seem to have had a significant impact on the situation of
the complainants.

e.

By increasing their capacity, and consequently spare capacity, it is likely that the petitioners have
contributed themselves to the alleged injury in the form of increased costs, e.g. depreciation.

f.

A number of injury indicators including production volume, domestic sales and market share
developed positively or remained stable when imports increased. The domestic industry seems to
experience certain difficulties (mainly in terms of profit), that are not caused by theincreased
imports, but by other factors.

H. Krakatau POSCO (“PTKP”), Indonesia
a.
b.
c.
d.
e.
f.
g.
h.
i.

The safeguard measures are against the Signatory of AIFTA, GATT 1994 and Agreement on
Safeguards. There is no negative impact of the imports from PTKP to Indian market.
Unforeseen developments should be interpreted to mean developments occurring after the
negotiation of the relevant tariff concessions. There is inexistence of unforeseen developments in
the present investigation
The trend of import during 2012-13 to 2015-16 shows a decline during 2012-13 to 2013-14.
Moreover, import from China, Korea, Japan and Indonesia is on decline from 2014-15 to 2015-16.
There is no increase in imports either in absolute terms or relative terms.
The production of domestic industry from 2012-13 to 2015-16 (Aug) is on decline while the
demand is increasing. Therefore imports are needed to cover the gap.
Applicants such as SAIL & JSW are expanding their operations and therefore it contradicts the
claims of serious injury.
Financial reports during 2014-15 of three out of four Applicants have achieved growth in revenue
and growth in net expense.
There is no causality between the imports of PUC in regard to the injury claimed by the domestic
industry. Three Applicants have achieved profit during 2014 and 2015 while Jindal only recorded
loss. The injury claimed by the Applicants shall not be attributed to increase of imports.
PTKP requests to consider imports from Indonesia with reference to Agreement on Trade in
Goods under the Framework Agreement on Comprehensive Economic Cooperation between
Republic of India and the Association of Southeast Asia Nations (“AIFTA”) . PKTP request the
DG Safeguards to release Republic of Indonesia from the said investigation.
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I.

POSCO, Korea:
a.
b.

The present petition filed by the Applicant should be dismissed on this ground alone, inasmuch as
there is already an existing safeguard measure in place in terms of MIP notification to protect the
interest of DI and the DI cannot further jeopardize the interest of the imported by seeking double
protection in terms of safeguard duty.
POSCO and other users request before the Hon'ble Authority that certain product exclusions
should be granted for the following three categories of subject goods:
i.
ii.
iii.

PUC of Abrasion Resistance Quality;
PUC above a certain thickness and width;
Certain Specification meeting the demands of offshore structural uses

c.

Applicants averred that "end to end" financial report must not be taken into consideration while
emphasizing on "surge in imports" in the domestic market. In the present scenario, there is no
increase in imports leave aside surge in imports amounting to cause serious injury.

d.

The Applicants have misreported its capacity utilization as only 38% during the year 2013-14
however as per the publicly available information the capacity utilization accounts for more than
70%.

e.

The Domestic Production and Domestic Sales ratio has considerably increased during the POI.

f.

The market share of the DI has been captured by the Supporters and not imports.

g.

There is no demonstration of causal link between increased imports and serious injury with respect
to the profit/losses of DI and imports. The losses of the Applicants are due to their move to
increase their product capacities to unprecedented levels. The Applicants had to incur heavy debts
and financial burden due to such increase in capacities.

h.
J.

Applicants have laid no evidence depicting any unforeseen circumstances or increase in imports
under such conditions as to cause or threaten to cause serious injury thereby justifying the
imposition of safeguard measure.
Nippon Steel & Sumitomo Metal Corporation, JFE Steel Corporation, Kobe Steel Ltd. And
Nisshin Steel Co. Ltd.

a.
b.

c.

The instant investigation must be terminated forthwith as any injury alleged to have suffered by
the Petitioners has already been addressed in the form of MIP.
Certain grades of the PUC are neither produced nor substitutable by the grades produced by the
domestic industry and should be excluded. Some of the grades not supplied by the domestic
industry are:
i. "ABREX" "EVERHARD"
ii. "WEL-TEN", "K-TEN"
iii. “S-TEN”
The infrastructure and construction sector are highly dependent on imports of the certain grades of
the PUC imported from Japan. Hence, the imposition of safeguard duty would be contrary to the
larger public interest.

d.

There is no causal link between the alleged increase in imports and alleged serious injury claimed
to have been suffered by the Petitioners. The share of imports doubled from 6% in 2013-14 to 12%
in 2014-15, the capacity utilization of the Petitioners remained at 38% and production levels
increased. Moreover, post 2013-14 all other volume parameters like productivity, market share and
sales of the Petitioners have increased with rise in import levels.

e.

A perusal of the data submitted by the Petitioners and data cited in the Initiation Notice show
contradictory information with respect import volumes.
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f.

The increased imports in the investigation period comprise of a prospective period on annualised
basis and do not pertain to a period of recent past.

g.

There have been no unforeseen circumstances that have led to an increase in imports into India.

h.

All imports from Japan which have resulted from the CEPA while analysing the factor of "increase
in imports" in the present investigation must be excluded.

i.

There is absence of any “serious injury” to the Domestic Industry. There appears to be no decline in
production figures of the Petitioners, as may be ordinarily expected in case of a serious injury. The
Petitioners have seen no decline in market share when compared to the base period and only a
marginal decline of 1% if compared the year 2013-14, which again is not directly related to imports.

j.

There has been significant capacity addition by the Petitioners over the POI. There has been no
adverse change in either productivity or inventory levels also.

k.

There is no causal link between the serious injury alleged by the Petitioner and the imports of the
subject goods into India.

K. China Steel Corporation (CSC), Taiwan:
a.

There would be a negative price undercutting and underselling after issuance of the MIP
notification. The Government of India has already given more protection than required to the
Domestic Industry and there is no need for the current safeguard investigation to continue.

b.

No information has been submitted by the Domestic Industry regarding Adjustment Plans.

c.

There is no adverse effect on the performance of all the supporting producers. In case these
producers are not adversely impacted, how the Applicant companies can claim that they are
adversely affected.

d.

Unforeseen Developments alleged in the Petition are not specific, baseless and speculative. There
exist no unforeseen circumstances.

e.

The rupee has depreciated substantially during the POI, making imports more expensive and less
preferable for user industry in India.

f.

The absolute increase over the entire four reference years isabout100, 000 tons, and results in a
relative increase of 3% market share for Imports. In view of the movement of imports during 2012
to 2016 and trends of market demand and market shares, the increase in imports is obviously not
“sudden, sharp and significant" increase.

g.

The domestic industry, which holds almost 90% of the market share, did not suffer from a modest
increase in import, nor under threat of, any injury that can be viewed as "significant overall
impairment".

h.

Even if Domestic Industry is allowed to meet all demand in India, it will still not be able to operate
at 50% of its capacity. Excess capacity built up is the main cause of injury to the Domestic
Industry and not so called surge in imports.

i.

Main reason for alleged serious injury to the Domestic Industry is imports at concessional rates of
duties from Japan, Indonesia and Korea RP and not from Taiwan.

j.

Taiwan is widely regarded as a developing country by multiple WTO members and imports of
PUCs from Taiwan have been consistently under the 3% threshold in 2012-13 to2015-16.
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k.

CSC requests DG Safeguard to exclude from the safeguard measure the atmospheric corrosion
resisting steels, including, but not limited to JIS G312522,CORTEN23 , ASTM A 24224, ASTM
A 58825, and ASTM A 60626 grades , as well as other products encoded with CSC's own product
codes, such as CSC-SPAH, compatible with the foregoing international standards.

l.

In regard to the proper form of safeguard measure, CSC submits that Tariff quota may be the
optimal choice for the DG Safeguard to adopt in order to achieve fair and reasonable distribution
of future import sources.

L. Ferrum Extreme Enginnering Pvt. Ltd.
a.
b.
c.

Safeguard duty, will adversely affect the survival of engineering industry.
Imports have to be made because many of the grades and thickness are not available with Essar
Steel. There are other issues such as Minimum Order Quantity, Quality in procurement of our
inputs from Essar Steel.
Essar Steel is also not capable to deliver our goods in time.

M. Kobelco Cranes India Pvt. Ltd.
a.
b.

For vital parts such as base and body of our cranes, only qualified plates from qualified vendor are
used. The sample provided by Indian mills did not pass our sample tests.
The steel makers in India cannot provide stable and consistent product in quality. Kobelco uses
plates only from qualified vendors in Japan & Korea.

c.

Steel makers in India require very high Minimum Order Quantity (200-300 tons for volume
production by each steel type) .Qualified vendors in Japan & Korea do not ask for such huge
volumes as Minimum Order Quantity.

d.

Safeguard might not be helpful to Indian steel industry to be competitive in the world market for
long term.

e.

Kobelco request for exclusion of certain grades of steel used in construction equipment such as(i) IS Standard IS 2062: 2011- E250A, E250C, E350A, E350C, E450BR,
(ii) JIS Standard G3106: 2008: SM400C, SM490C, SM570
(iii) JIS Standard G3101:2015- SS400, SS 490
(iv) Specific product of 40 kgs. or higher tensile plate product agreed between Kobelco and the
certain steel mills with special specification.

N. ISGEC Heavy Engineering Limited:
a.

IGSEC requests DG Safeguards to stipulate reference price form of safeguard duty. ISGEC
imports steel which is very costly. In absence of reference price, imports by ISGEC would also
attract safeguard duty.

b.

Initiation notification covers steel plates upto 150 mm thick but most of the domestic manufacturers
produce steel plates of much lower thickness. Therefore, investigation should be restricted only to
thicknesses actually produced.

c.

We request that reference to equivalent foreign specifications of Boilers and Pressure Vessels
conforming to IS:2002 and IS:2041 (SA 515, SA 516, SA 537, SA 285, SA 299) should also be
given along with Indian Specification in the Exclusion List so as to facilitate exemption from
safeguard duty as is intended by the Initiation Notification.

d.

Minimum import price having already been imposed on import of steel plates, the safeguard duty
petition becomes redundant and should be terminated.
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O. Bombay Iron Merchants’Association (BIMA):
a.

Losses due to excessive loans of the steel companies cannot be attributed to import prices of steel
into India.

b.

PUC imported under Advance Authorizations cannot result in injury and it constitutes a major part
of imports in the present case. Such imports must be excluded.

c.

Data relied upon by Applicants from a private agency, IBIS reflects inflated figures favouring
Applicants.

d.

Situations in Thailand and Malaysia cannot be compared in any manner. Moreover, Malaysia had
terminated the safeguard investigation w.e.f 8th January, 2016 on HR Coils.
There is misrepresentation by the Applicants to the extent that they have clubbed two separate HS
Classifications under single Petition. Applicants have clubbed high performing domestic producers
with marginal performers. Some of the Applicants are facing serious problems of financial
indiscipline. BIMA request Authority to order for the CAG Audit to check the fairness of the
affairs of these companies.

e.

f.

The main reason for decaling profitability is the high finance costs. Moreover, Applicants have
made incremental investment of 41% from 2011-12 to 2014-15. However, the capacity installation
of the Applicants has increased merely by 11%.

g.

The fall in raw material prices have not been passé on to the domestic consumers thereby creating
inflationary pressure on the economy. The domestic prices are very well above the international
prices for the same subject goods.

h.

Applicants have been exporting the PUC at internationally competitive prices but the same goods
are being sold at higher prices in the domestic market.

i.

Safeguard measure is an emergency measure and should be strictly used under the existence of
emergency circumstances. Applicants only wish to make more profits by seeking imposition of
safeguard duties.

j.

Applicants are resorting to cheaper imports in spite of availability of raw materials in the domestic
market. This shows the intent of the Applicants who want a liberal regime as regards to imports of
raw materials but seek imposition of safeguard duty on import of finished goods.

k.

Applicants do not constitute the Domestic Industry as claimed by the Applicants. Applicants have
considered two products together for their own convenience.

l.

Imports in 2013-14 cannot be construed as a benchmark. Even though there was an increase in
imports in the year 2011-12 as compared to 2013-14, there has been no claim by the Applicants of
any serious threat to the Domestic Industry. Moreover, in the year 2014-15, there was an import by
POSCO, Maharashtra for captive consumption which has to be excluded from total imports.

m. Even when the prices of raw material decreased by 75%, prices of finished goods were maintained
steady by the Applicants, thereby making windfall profits.
n.

As per the annual reports of the Applicants, there is no decrease in profitability.

o.

The nature and quantum of safeguard duty sought to be imposed is arbitrary and without any basis.
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P. Process Plant & Machinery Association of India:
a. The structure of import duty on plates is inverted with respect to the import of finished equipment
as import duty on Plates is 12.5% and import duty on finished equipment is 7.5%.
b.

Plates of required specifications are not manufactured by Domestic Industry. The equipment used
in process plant industries like Fertilisers, Refinery, Chemical, Pharmaceuticals, and Nuclear
operate in very hostile conditions. The plates have to comply with special stringent property
requirement for mechanical, chemical and heat treatment properties. These types of plates are not
manufactured in India.

c.

The Domestic Industry is not approved by the process licensers to supply Alloy Steel Plates and
non-alloy steel plates of stringent chemistry in manufacture of the equipment. There
The hot rolled plates for manufacturing boilers and pressure vessels confirming to IS2002 and
IS2041 are not included in the scope of the product under consideration for imposing safeguard
duty. This needs to be clarified to also include equivalent ASTM standard like SA516.

d.

Q. Larsen & Toubro (L&T):
a. The maximum thickness of plates that can be supplied by Indian Industry is 85mm with respect to
normalizing and also to satisfy reduction ratio of 1:3.
b.

The manufacture of Alloy steel plates is not established in India. The Domestic Industry presently
have not proved the capability to manufacture the alloy steel plates.

c.

The equipment for the process Industry are manufactured to the specifications of Process licensers
like KBR USA, Exxon Mobil USA, Casale Japan, Sapiam, Italy, Bechtel USA, Foster etc. The
Domestic steel mills are not approved by the process licensers, for supply of raw material (Alloy and
Non-Alloy Steel Plates) even for equipment which are to be supplied to the domestic tariff area.
The Safeguard duty should not be imposed. The duty on plates has already been increased last year.

d.
e.

The hot rolled plates for manufacturing boilers and pressure vessels confirming to IS2002 and
IS2041 are not included in the scope of the product under consideration for imposing safeguard
duty. This needs to be also made applicable to ASME, ASTM standard SA 515 and SA516 which is
equivalent to these IS Standards.

f.

The important specific alloy steel grades are SA203, SA204, SA302, SA387, SA533, SA537,
SA542, 15Mo3, 16Mo3, 20MnMoni55, 9Cr1Mo etc. should be excluded as they cannot be supplied
by the Domestic Industry.

R. Indian Wind Turbine Maufacturers Association, New Delhi
a.

The imports reduced in the year 2013-14 as compared to the year2012-13 and the imports in 201415 were lesser as compared to 2012-13. The import quantities as above supplied for the period
2015-16 annualized and the same cannot be assumed to be correct in lieu of the MIP that has been
notified by the GOI in February, 2016. The imports have not increased, rather they have
decreased.

b.

The supporters are having a positive and increased production, profit and sales. It is pertinent to
bring to notice that the intention of the DI for excluding the supporters from becoming part of DI
has to looked into.

c.

Some of relevant factors such as production, sales, market share, inventory levels, and
employment levels have remained stable during investigation period.
The capacity utilization in the last 3 years have remained constant even though the capacity has
been increasing which in turn proves that the production level of the applicants has increased.

d.
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e.

The export prices of the DI are lower than their domestic prices. The losses, if any suffered by the
DI are due to their lower export prices and hence self inflicted.

f.

The profitability of DI has decreased along with decrease in imports. This shows that there are
other non-attributable factors that are causing injury to the DI. The other non-attributable factors
causing injury to the DI are obsolete technology, high power & labour costs, high debts, improper
due diligence of capital budgeting decisions etc.

g.

The decline in profitability of the DI as a multi product company can not be attributable to the
PUC.

h.

The DI is incapable to supply the plates as per the desired specifications. Moreover there are
supply chain constrains and serious quality issues with the plates manufactured by the DI. The
Association requests the Authority to exclude “Specific Cut Sized Steel Plates” used for the
purpose of manufacturing of towers for wind turbines and manufacturing of wind turbines from
the purview of the safeguard measures.

i.

There is no causal link being the injury being suffered by the DI and the alleged increased imports.
The recent imports have decreased and still the DI has suffered losses.

j.

The argument to consider time lag by the DI should be rejected forthwith. The average time lag is
more than 2 months in case of EU and less than 2 months in case of Indonesia, Korea and Japan.
Time lag in actual shipment is a normal business phenomenon.

k.

The DI is already being protected by way of a tariff and a non-tariff barrier to an extent of 62.5%.
In the event of restriction of imports below MIP, any imposition on account of safeguard duty over
and above the Basic Customs Duty and the Minimum Import Price will only jeopardize the
operations of the User industry and the Importers alike.

5. The brief summary of the rejoinder filed by the interested parties to the written submissions of other
interested parties are as under:
A. Brief of rejoinder filed by M/S Steel Authoirty of India Ltd., M/S Essar Steel India Ltd., M/S
Jindal Stel & Power Ltd. and M/S JSW Steel Ltd.(Domestic Industry):
a. MIP Issue:
i.
MIP does not affect the legal sanctity of the present investigation. The domestic industry
has clarified that the DG Safeguards may recommend imposition of safeguard duty from
the date when MIP expires.
ii.

b.

It is not understood on what basis interested parties argue that MIP has increased the import
price by 50% and the domestic industry is protected to the extent of 62.5%. Even if it is
assumed that after imposition of MIP, import prices increased by 50%, it only means that
the gap between unfairly low import prices and fair prices has reduced. This means that
interested parties concede that before MIP, import prices were 50% lesser than fair prices
expected by the domestic manufacturers in India.

PUC related issue:
i. Some interested parties are of the view that hot-rolled plates for boilers and pressure
vessels confirming to IS: 2002 and IS: 2041 or its equivalent specifications SA 515, SA
516, SA 537, SA 285, SA 299 should be excluded from the product scope. It is submitted
that these grades have already been excluded from the product scope as per the Initiation
Notice.
ii. Kobelco Cranes India Pvt. Ltd. is of the view that the domestic industry cannot supply
grades confirming to MIS Standard IS 2062:2011 E250A, E 250 C, E350 A, E350 C, E450
BR; and JIS Standard G3106:2008, SM 400C, SM 490C, SM 570, JIS G3101: 2015,
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SS400, SS 490. The domestic industry can manufacture these grades and have supplied the
same in India. Therefore, these grades cannot be excluded from the product scope.
iii. It is contended by Ferrum Extreme Engineering Pvt. Ltd that the grades it procures from
JFE, Japan and SSAB, Sweden are not supplied by Essar Steel in appropriate quality. Essar
strongly objects to the above contentions. Essar has supplied as per requirements of
Ferrum and is a regular supplier of subject goods in India.
iv. The domestic industry has supplied grades of plates of non-alloy and alloy steel required
for manufacturing pressure vessels, heat exchangers, reactors, boilers, etc to L&T which
has been successfully used by L&T in both domestic as well as export orders.
v. The domestic industry has facilities to manufacture plates required in process industries
like fertilisers, refinery, chemicals, pharmaceuticals and nuclear sector. The domestic
industry can manufacture these grades and have supplied the same in India.
vi. Plates with nominal thickness above 85 mm cannot be excluded from the product scope.
The domestic industry is capable of manufacturing heat treated plates up to 150 mm for
structural applications and have supplied the same to reputed companies like HCC and
L&T
vii. Interested parties have failed to point out the specific grades or specifications of alloy steel
sheets and plates that the domestic industry cannot manufacture. Further, the domestic
industry is approved by process licensors to supply alloy steel plates of stringent chemistry
for project based requirements.
viii. Some interested parties are of the view that the domestic industry cannot manufacture
atmospheric corrosion resisting steels, including, but not limited to JIS G312522, CORTEN
23, ASTM A 24224, ASTM A 58825 and ASTM A 60626 and other products encoded with
China Steel Corporation, Taiwan’s product codes, such as CSC-SPAH. Atmospheric
corrosion resisting steels cannot be excluded from the product scope, as the domestic
industry is manufacturing the same.
ix. The domestic industry is fully competent to manufacture various grades including for
offshore projects run by ONGC and L&T. The domestic industry gets repeat business from
its customers for grades meant for offshore applications.
x. The domestic industry can manufacture plates that can be used in construction machinery,
earthmoving and mining equipment, water power generation (used in penstock) and
thermal power generation. The contentions raised by some interested parties that domestic
industry cannot manufacture these grades are without merit.
xi. With regard to the plates for wind turbine applications, the plates required for wind
turbine’s tower are structural grade plates that are commonly supplied by the domestic
industry. The domestic industry has supplied these plates with much better dimensional
tolerances as compared to international standards.
xii. Certain non-alloy steel is disguised as alloy steel by exporters in China PR as alloy steel
was eligible for VAT refund in China PR. Due to this reason, exporters in China PR would
add a small quantity of boron to non-alloy steel and declare their products as alloy steel to
claim the VAT refund. Imports of these products are directly substituting the non-alloy
steel manufactured by the domestic industry. Therefore, boron steel cannot be excluded
from the product scope
c.

Public Interest: Without safeguard duty, the domestic industry would be wiped out. If the domestic
industry is wiped out, users in India would be left with no option but to pay any arbitrary prices
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that exporters would quote. It is in the interest of users in India that a robust and thriving domestic
industry exists to cater to Indian demand and contribute to the Indian economy.
d.

It is immaterial that imports from Japan, Indonesia and Korea RP increased due to the respective
FTA’s. Imports from these countries have occurred in huge quantities in the most recent period
and these imports are at unfairly low prices causing serious injury to the domestic industry.
Further, these FTAs have specific provisions that allow India to impose general safeguard duty.

e.

India maintains a list of developing countries in terms of Notification No. 103/98-Cus dated 14
December 1998. Countries that are not on this list are recognised as developed countries. WTO
members are not obligated to grant developing country status to a member country just because
some other members have granted such status to one member. As per Indian law, Taiwan is a
developed country.

f.

Governments of Indonesia and Turkey argue that they should be excluded from levy of safeguard
duty as imports from these countries were less than 3%. This contention is without any merit as
imports from Indonesia and Turkey are above the three 3% threshold, respectively.

g.

The Government of Brazil is of the view that India is under an obligation to provide a list of
developing countries so that Brazil could exercise its right under Article 3.1 of Agreement on
Safeguards. Article 3.1 nor any other provision of the Agreement on Safeguards obligates India to
provide a list of developing countries. Further, it is pertinent to note that the list of developing
countries maintained by India is freely available on the Internet

h.

Period of Investigation: Some interested parties are of the view that period of investigation is fixed
in the initiation notice and the DG Safeguards should not consider import data for the period of
October-December 2015. The Trade Notice No. SG/TN/1/97 dated 6 September 1997 issued by
the DG Safeguards provides in paragraph 5(i) that information should be provided for the most
recent period of three years (or longer) for which data is available. Thus, the domestic industry had
filed the petition with import data available up to October 2015. During the course of the
investigation, the domestic industry provided import data up to December 2015.

i.

Unforeseen Developments: Many interested parties have contended that the domestic industry has
not been able to demonstrate existence of unforeseen developments in the petition. It is also argued
that imports from Japan were occasioned due to India-Japan CEPA which has been effective from
August 2011. It is also argued that the petition does not substantiate that imports from Russia and
Ukraine were diverted to India. It is respectfully submitted that the petition very comprehensively
demonstrates the existence of unforeseen developments. It is immaterial whether imports from
Japan were occasioned due to India-Japan FTA. This contention would have been relevant only if
the domestic industry had pursued a bilateral safeguard remedy under India-Japan CEPA.
However, the domestic industry is aggrieved by sudden, sharp, significant and recent imports from
all sources. Further, the domestic industry has already established earlier that there is no
correlation between imports from Japan and entry into force of India-Japan CEPA

j.

Adjustment Plans: All the constituents of the domestic industry have filed separate questionnaires
along with the petition that contained adjustment plans for each constituent of the domestic
industry. The contention of some interested parties that Adjustment Plan has not been provided is
without merit.

k.

Source and Accuracy of Import Data: Interested parties have argued that IBIS data shows inflated
figures favoring the domestic industry. The data is not authentic and is unreliable. The domestic
industry submits that IBIS is a renowned agency and its data is regularly used in many trade
remedy investigations, be it safeguards or anti-dumping investigations. JPC data cannot be used in
this investigation because this data is only available at a broader level for the steel sector and not at
PUC level. DG Safeguards can procure the DGCI&S data and compare it with IBIS data to verify
the information.
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l.

Drop in Raw Material Prices: Interested parties argue that prices of raw materials have declined by
40% to 60% and consequently there is a fall in price of the subject goods. The Overall decline in
raw material prices is much lower than what is claimed by the interested parties. The prices of end
product cannot be reduced by the same percentage as that of reduction in raw material prices since
the raw material cost forms only a part in, the total cost of production.

m. Self-inflicted injury: Interested parties have submitted that injury being suffered by the domestic
industry is due to factors such a s high debt, high labour and power costs, use of obsolete
technology. The domestic industry submits that in a capital intensive industry, like steel industry,
having borrowed funds is a normal practice. Also, the domestic industry pays interest at the rates
prevalent in the Indian economy and incurs power cost as per the market prices. Further, India is
having an advantage of cheaper labour as compared to rest of the world. Therefore, the domestic
industry fails to understand that how can labour cost be the reason for injury suffered by domestic
industry.
n.

Misrepresentation of Facts: The interested parties have relied on the figures reported in the Annual
Reports and alleged that the DI has misrepresented the facts. They submitted that the Annual
Reports present a better picture with respect to profitability and sales than submitted in the
safeguard petition. The domestic industry submits that interested parties have failed to analyse the
fact that the constituents of the domestic industry are multi-product companies and the figures
reported in the annual reports are for all the operations. All the figures related to the PUC have
already been provided by the DI to the DG Safeguards and has been duly verified during the
verification process. Therefore, there is no misrepresentation of facts.

o.

Better performance of supporters: Interested parties have stated that the performance of the
supporters has been far better that the domestic industry. Share of supporters in the production of
product under consideration is insignificant as compared to 86% share of the domestic industry in
the total production. Moreover, the domestic industry rejects the claims made by the interested
parties that there is no decreasing trend of profitability.

p.

Depreciation of Indian Rupee: Interested parties have submitted that Indian Rupee has
substantially depreciated during the POI, making the imports into India more expensive and less
preferable as compared to the domestically procured goods. The domestic industry submits that
despite of the depreciation in Indian currency, the import volume has surged during the POI.
Moreover, currencies of exporting countries including Russia, Ukraine and Indonesia have
depreciated at much higher rate than the Indian Rupee.

q.

Injury Parameters: Interested parties have submitted that the DI is not facing any serious injury or
threat of serious injury. Further, interested parties have submitted that there is no causal link
between increase in imports and the injury suffered by the DI. The DI submit that market share of
imports have almost doubled in 2015-16. Market share of imports in demand including captive
sharply increased from 7% in 2013-14 to 15% in 2015-16, capacity utilization of the domestic
industry has come down from 60% during 2012-13 to 50% in 2015-16, inventory levels have risen
significantly and sales of the domestic industry is almost stagnant.

r.

Inclusion of figures of Q3 of 2015: The domestic industry rejects the claims of the interested
parties that third quarter figures of 2015 cannot be taken into consideration. The domestic industry
submits that in the initiation notice itself, the POI has been selected as 2012-13 to 2015-16 (A).
Further, as per the WTO Appellate Body Report in Argentina - Footwear, an investigating
authority is required to examine the most recent data for determining sudden and sharp increase in
import of subject goods. Therefore, the analysis of import volume holds good in law.

s.

Causal Link: The domestic industry strongly rejects the claim of the interested parties that there is
no causal link between increased imports and serious injury suffered. The strong nexus between
sudden surge in import and serious injury faced by domestic industry is summarized below:
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i.
ii.
iii.
iv.
v.
vi.
t.

Imports were 8% of production of the domestic industry in 2013-14, which doubled to 19%
of the 2015-16.
The share of imports in total demand has increased substantially during 2015-16 Market
share of the domestic industry has decreased even though demand for the subject goods has
been rising in India.
The domestic industry has not been able to increase its production and sales commensurate
with the increase in demand.
Profitability and return on capital employed have been drastically affected and the domestic
industry went into losses during Q4 2014-15. The losses have severely increased during QI
& Q2 of 2015-16.
Significant price depression, suppression, undercutting and underselling due to imports of
the subject goods have already been explained in detail in the written submission post
public hearing.
Capacity utilisation, production and sales of the domestic industry has suffered adversely.
Inventory levels of the domestic industry have also been on a rise.

Price of Imports: A few interested parties from Japan have submitted that the landed value of the
imported goods from Japan as claimed in the petition is false and without any evidence. The
domestic industry submits that the landed value reported in the petition is based on import
statistics already submitted to the DG Safeguards and is also available in public file.

B. Brief of rejoinder filed by M/S Nippon Steel & Sumitomo Metal Corporation, JFE Steel
Corporation, Kobe Steel Ltd. And Nisshin Steel Co. Ltd.
a. The Petitioners have submitted IBIS import data for November and December 2015 with the
written submission. We strongly oppose consideration of any post-POI data.
b.

Assuming the MIP Notification is in force for 6 months or beyond, and thereafter if there are
sufficient facts warranting for a safeguard measure, the Hon’ble Authority will be required to
assess those facts as it would exist at such future date. The Authority cannot recommend
imposition of safeguard measure for a future date based on a data for the current POI.

c.

Products exported by the Japanese exporters differ significantly from that produced by domestic
industry in terms of physical properties and usage. Certain grades of the PUC are neither produced
nor substitutable by the grades produced by the domestic industry.

d.

Due to annualisation of the most recent period i.e. (April – September) 2015-16 in the Petition, the
increased imports in the investigation period comprise of a prospective period and do not pertain
to a period of recent past. The examination of imports for merely six or nine months, albeit on an
annualized basis, is not “sufficient evidence”.

e.

The data submitted by the Petitioners is contradictory to what was submitted in the Petition.

f.

The injury claimed by the Petitioners does not meet the higher threshold of “serious injury” under
the relevant laws.

g.

The Authority should deny the request regarding to freight cost and time lag adjustments made by
the Petitioners as factoring into freight cost and time lag would not be fair a comparison between
the prices.

h.

Petitioners are conspicuously silent on how the figures of non-injurious price have been arrived at.
The Authority should evaluate the methodology used for arriving at the non-injurious price for not
only the product under consideration but also for the other products so that the Authority would
reach arrive at “actual” non-injurious price.
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i.

There is no correlation between alleged increase in imports of PUC and the production and
capacity utilization levels of the Petitioners.

j.

There have been no unforeseen circumstances that have led to an increase in imports into India.

k.

The present investigation has become in fructuous since the Government of India has imposed
minimum import price restriction pursuant to the MIP Notification and thereby the investigation
must be terminated.

l.

The DG Safeguards should forthwith terminate this investigation on the basis that the information
forming the basis for the initiation was not accurate or adequate and the initiation is bad in law.

C. Brief of rejoinder filed by Indian Wind Turbine Maufacturers Association, New Delhi:
a. Any action under a safeguard measure is permissible only in case of an emergency. An emergency
action has already been taken in terms of imposition of MIP. DI is already having an umbrella of
protection and no further protection under the safeguard duty action is required to be granted to the
DI.
b.
c.

The Association challenges the Standing of the Applicants to constitute Domestic Industry as they
have deliberately concealed each Applicant’s share and have also excluded the Supporter Industry
to become part of the Domestic Industry.
Applicants have submitted certain data till December 2015, but the same are not part of the period
of investigation as per the notice of initiation, hence the same has to be ignored and rejected.

d.

The analysis of market demand clearly shows that the imports have acquired market share from
the “other producers” and not the DI or the supporters.

e.

The DI has made serious judgment errors regarding investments and capital expenditures as the
same is not true for the supporters, which in turn proves beyond doubt that this complaint has been
filed by the DI as a means to recover its self-inflicted losses and injury.

f.

The unforeseen developments pointed out by the domestic industry are related to production
capacities being built in other countries.

g.

DI has been facing anti-dumping and safeguards cases/duties in various countries due to their
unfair trade practices and to compensate for the same the DI has filed for levy of safeguard duties
on imports by falsely fabricating the entire scenario of the industry where by the imports are
harming the DI.

h.

IV.

The Association requests the DG Safeguards to consider the supporters as a part of the Domestic
Industry.
Additional submissions by the Domestic Industry after Introduction of Minimum Import Price (MIP)
by Ministry of Commerce
After the introduction of MIP on Steel products by the Ministry of Commerce vide Notification No.
38/2015-2020 dated 5th February 2016, Domestic Industry, in response, have made the following
additional submissions: a.

The domestic industry vide their letter dated 17/02/2016 stated as follows: -

“Recently, DGFT has issued Minimum Import Prices (MIP) on items being imported under
Chapter 72 of ITC (HS), 2012 vide Notification No. 38/2015-2020 dated 5 February 2016. It is
pertinent to note that MIP is in force for a period of six months or until further orders by DGFT,
whichever is earlier. This means that MIP could be revoked at any time before the six months
period.
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It is worthy to note that the domestic industry has requested for imposition of safeguard duty for a
period of 3 years. Though MIP addresses most of the concerns of the domestic industry, but it is
in place only for six months or a lesser period. Once MIP expires, the domestic industry would be
left without any protection from the surging imports at predatory prices. It is submitted that only
safeguard duty is a more efficacious and long term remedy for protection of the domestic industry.
In light of this, it is most respectfully requested that the DG Safeguards may be pleased to
conclude the captioned investigation and recommend definitive safeguard duty on the subject
goods.
To avoid any confusion of the applicable levy, safeguard duty may be levied from the date when
MIP expires”
b.

V.

The domestic industry vide their another letter 17/02/2016 further stated as follows:“It is respectfully submitted that recommendation of definitive safeguard duty on ad volorem basis
would not be able to protect the domestic industry as exporters of the subject goodswill absorb
the ad valorem duty in their prices. Further, many users in India have also raised concerns that
even if they import the subject goods at more than the fair prices, they will still subject to ad
valorem safeguard duty as and when the duty comes in to force. To address the concerns of both
the domestic industry and users in India, it is requested that the DG Safeguards may be pleased to
levy safeguard duty on reference price basis.”

EXAMINATION & FINDINGS OF DIRECTOR GENERAL (SAFEGUARDS)
1.

I have carefully gone through the case records, the replies filed by the domestic producers,
users/importers, exporters and exporting nations. The written submissions and the rejoinder submissions
made by them have also been considered appropriately. The submissions made by various parties and the
issues arising there from are dealt with at appropriate places in the findings below:

2.

Section 8B of the Customs Tariff Act, 1975 deals with imposition of Safeguard Duty on imports. Its subsection (1) provides for imposition of Safeguard duty by the Central Government on an article if the
article is being imported into India in such increased quantities and under such conditions so as to cause
or threaten to cause serious injury to the Domestic Industry.

3. The Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 provides the manner
and principles governing investigation.
4. The investigation has been conducted in accordance with the said rules and the Final Findings are
recorded through this notification.
A. The Product Under Consideration (PUC):
5.

Several interested parties have raised issues on the product under consideration. All such issues are
addressed below :i.

Hot-rolled plates for boilers and pressure vessels confirming to IS: 2002 and IS: 2041 or its
equivalent specifications SA 515, SA 516, SA 537, SA 285, SA 299: Some interested parties are
of the view that these grades should be excluded from the product scope. Domestic industry
submitted that these grades have already been excluded from the product scope. In this regard, the
interested parties can refer to the initiation notice dated 7 December 2015, where exclusion of
these grades is clearly specified. I find that the equivalent specifications SA 515, SA 516, SA 537,
SA 285, SA 299 are not indicated to the product exclusion of the investigation. The same will also
be added in the product exclusion clause.

ii.

Items confirming to MIS Standard IS 2062:2011 E250A, E 250 C, E350 A, E350 C, E450 BR; and
JIS Standard G3106:2008, SM 400C, SM 490C, SM 570, JIS G3101: 2015, SS400, SS 490:
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Kobelco Cranes India Pvt. Ltd. (“Kobelco”) is of the view that the domestic industry cannot
supply these grades and specifically products of 40 Kg or higher tensile plate product agreed
between Kobelco and Certain Steel Mills with special specification. Kobelco also contends that
when it procured sample of above grades from Essar Steel India Limited (“Essar”) in January
2014, the sample failed in testing. In this regard domestic industry submitted that if Kobelco was
indeed aggrieved by the lack of quality of Essar’s products, it would not have entered into an MoU
with the company. This MoU was signed by both the companies in July 2014. At the time of
signing the MoU, Kobelco never mentioned to Essar’s management that Essar’s sample failed in
testing. The domestic industry can manufacture these grades and have supplied the same in India.
I observe that Indian steel industry is sufficiently advanced to provide the necessary grades of steel
and hence the contention of M/s Kobelco Cranes India Pvt. Ltd is not accepted. The specific
evidences for the grades JIS Standard G3106:2008, SM 400C, SM 490C, SM 570, JIS G3101:
2015, SS400, SS 490 have not been provided by DI and hence are excluded
iii.

iv.

v.

vi.

Grades procured by Ferrum Extreme Engineering Pvt. Ltd. (“Ferrum”) from JFE, Japan and
SSAB, Sweden: It is contended by Ferrum that the grades it procures from JFE, Japan and SSAB,
Sweden are not supplied by Essar in appropriate quality. It is contended that Essar’s grades do not
meet charpy impact properties that Ferrum requires. It is further contended that Essar puts
pressure on Ferrum to procure in bulk quantities while JFE and SSAB are willing to supply small
quantities to Ferrum. The domestic industry submitted that they have supplied as per requirements
of Ferrum and they are regular supplier of subject goods in India. The domestic industry further
stated that the issue of material flatness claimed by Ferrum arose only in two plates which was
promptly resolved by Essar. Thereafter, Ferrum has placed repeat orders with Essar and after that;
there is no issue in supply of the subject goods to Ferrum. It is noted from the submission of the
interested party that they are importing these speciality steels at a price above $ 850/MT, which is
above the reference price as determined in subsequent paras of the recommendation.

Plates of non-alloy and alloy steel required for manufacturing pressure vessels, heat exchangers,
reactors, boilers, etc.: Larsen & Toubro Limited (“L&T”) claims that the domestic industry has not
supplied these grades to them. Domestic industry stated that they have indeed supplied these
grades to L&T. The domestic industry further submitted that the material supplied by Essar has
been successfully used by L&T in both domestic as well as export orders and Essar has received
repeat orders from L&T for such grades. In this regard I find that , Larsen & Toubro Limited have
not come out with any evidence to suggest that the same cannot be supplied by the Indian industry.
Hence the argument advanced by them is not accepted. The evidences for grade SA204, SA 387
and 16Mo3 mentioned by M/S L&T have been provided by DI and the evidences for the
Specific alloy steel grades SA203, SA302, SA533, SA537, SA542,15Mo3, 20MnMoni55,
9Cr1Mo have not been provided and hence are added in the exclusion clause.

Plates required in process industries like fertilisers, refinery, chemicals, pharmaceuticals and
nuclear sector: Some interested parties are of the view that the domestic industry cannot supply
these grades. It is contended that equipment used in these sectors is subject to hostile operating
conditions and such plates have to comply with stringent requirements for mechanical, chemical
and heat treatment properties. It is argued that these types of plates are not manufactured in India.
The domestic industry submitted that they can manufacture these grades and have supplied the
same in India. The domestic industry has developed state of the art facilities to manufacture plates
for all above applications. No material evidence to substantiate their claim for exclusion from the
product scope has been produced and even exact grades or specifications have not been
provided. As discussed previously, the Indian industry is sufficiently advanced to supply such
materials. In the absence of any specific grades being pointed out, it is not possible to accept the
request of the interested parties.
Some of the interested parties are of the view that the Domestic industry can supply maximum 85
mm nominal thickness of normalised plates and satisfy requirements of reduction ratio of 3:1
only. The domestic industry submitted that they are capable of manufacturing heat treated plates
up to 150 mm for structural applications and have supplied the same to reputed companies like
HCC and L&T. In fact, in boiler and pressure quality range, Essar has manufactured up to 87 mm
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thickness with 1:3 reduction ratio. Further, Essar is approved by the Central Boiler Board as the
slab thickness it can manufacture is 260 mm thick (3:1 ratio). Essar can also manufacture up to
130 mm thickness with 1:2 reduction ratio which is permitted as per ASTM A20 specification.
Further, Jindal Steel & Power Limited (“JSPL”) can manufacture plates up to 100 mm thickness
with 1:3 reduction ratio and up to 150 mm thickness with 1:2 reduction ratio in boiler quality. I
inclined to agree with the contention of the L&T and other interested parties. Essar has confirmed
that they have not been able to manufacture plate of higher thickness with reduction ratio of 1:3.
Simillarly, as regards JSPL, a statement has been made that JSPL can manufacture the same. They
have, however not made any statement having supplied steel material to the domestic buyers in the
past.
vii.

Alloy Steel Plates: It is contended by interested parties that the domestic industry cannot
manufacture alloy steel plates. It is argued that these plates are subject to stringent chemical
compositions, maximum hardness limits, extended duration simulated heat treatments and should
confirm to ASME, ASTM, EN, JIS standards, etc. It is contended that, the domestic industry is
not approved by process licensors to supply alloy steel plates of stringent chemistry for project
based requirements. The domestic industry submitted that the above claims by interested parties
are without any merit and the contentions are mere generic statements. In this regard I observed
that the domestic industry has already excluded from the product scope such alloy steel sheets and
plates that it does not manufacture or does not have proven capabilities to manufacture or where it
does not suffer injury from imports of such products. I further find that the interested parties have
not specifically pointed out the relevant grade or specification of alloy steel sheets and plates that
the domestic industry does not manufacture or does not have proven capabilities for or where it
does not suffer injury from imports of certain alloy steel sheets and plates. Mere generic
statements that the domestic industry cannot manufacture alloy steel plates cannot be accepted.
However, evidences have been provided by DI that they are approved by number of process
licensors to supply steel plates for project based requirements.

viii.

Atmospheric corrosion resisting steels, including, but not limited to JIS G312522, CORTEN 23,
ASTM A 24224, ASTM A 58825 and ASTM A 60626 and other products encoded with China Steel
Corporation, Taiwan’s product codes, such as CSC-SPAH: Some interested parties are of the
view that the domestic industry cannot manufacture the above-referred grades. The domestic
industry submitted that they can manufacture the subject goods confirming to various
international standards. Further, China Steel Corporation’s (“CSC”) claim that certain grades
confirming to its internal product codes should be excluded is legally incorrect. CSC has not
mentioned the exact grades or specification for product code CSC-SPAH for exclusion. In this
regard DI has not been able to produce evidences to suggest that the grades JIS G312522,
CORTEN 23, ASTM A 24224, ASTM A 58825 and ASTM A 60626 are supplied by them and
hence are added in the exclusion clause.

ix.

Grades meant for use in offshore projects by, for example, ONGC, L&T, etc.: It is contended by
interested parties that the domestic industry cannot manufacture the above-referred grades. The
domestic industry submitted that they can manufacture plates in various grades including for
offshore projects run by ONGC and L&T. The products supplied by the domestic industry have
been regularly used for very critical offshore applications such as in structures and tankages. The
domestic industry gets repeat business from its customers for grades meant for offshore
applications. I find that the interested parties have not mentioned the specific grades and also
fails to produce concrete evidences in this regard.

x.

Grades meant for use in construction machinery, earthmoving and mining equipment, water power
generation (used in penstock), thermal power generation: It is contended by interested parties that
the domestic industry cannot manufacture the above-referred grades. Specifically, interested
parties argue that the domestic industry cannot manufacture the following grades:
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a) “ABREX”, “EVERHARD” (used in construction machinery),
b) “WEL-TEN”, “K-TEN” (used in construction machinery and water power generation), and
c) “S-TEN” (used in thermal power generation).
The domestic industry submitted that the above contentions are without any merit. Interested
parties have merely provided brand names of their products but have not provided the exact
grade or specification the grade for which they require exclusion. The domestic industry is
unable to effectively rebut such vague contentions without any complete information on the
exact grade or specification. Further, it is to be noted that the domestic industry has world class
plate mills with state of the art facilities. The domestic industry can manufacture plates that can
be used in construction machinery, earthmoving and mining equipment, water power generation
(used in penstock) and thermal power generation. I agree with the contention of domestic
industry.
xi.

Boron steel: Some interested parties have referred to a letter filed by the domestic industry dated
2nd December 2015 to argue that the domestic industry is aggrieved by imports of non-alloy steel
that has minute boron content. Interested parties argue that minute quantities of boron are added
to non-alloy steel as per the prerogative of a user of such goods. It is argued that such steel is
being imported into India because the domestic industry is not manufacturing it. Domestic
industry submitted that interested parties have misunderstood the domestic industry’s contention
regarding inclusion of boron steel in the product scope. The domestic industry had clarified in its
letter dated 2 December 2015 that certain non-alloy steel products are disguised as alloy steel by
exporters in China PR as alloy steel was eligible for VAT refund in China PR. Due to this reason,
exporters in China PR would add a small quantity of boron to non-alloy steel and declare their
products as alloy steel to claim the VAT refund. Imports of these products are directly substituting
the non-alloy steel manufactured by the domestic industry. Therefore, boron steel cannot be
excluded from the product scope. Further, the domestic industry has included imports of sheets
and plates falling under tariff items 72254013, 72254019, 72254020, 72254030 and 72259900 as
imports under these tariff items are directly substituting the products manufactured by the
domestic industry that fall under the tariff heading 7208. In light of the above, the contentions of
interested parties are without any merit. I accept the contention of the DI on this point.

xii.

Plates for Wind Turbine applications: Indian Wind Turbine Manufacturers Association
(“IWTMA”) is of the view that the domestic industry is not capable of providing plates required
for towers of wind turbine. It is argued that the domestic industry cannot supply plates up to
required tolerances and width, and there are serious defects in the plates supplied by the domestic
industry. These defects are plate pitting, door pitting, plates found with oil, plate surface found
with defects after sand blasting, plates with cracks and bends, susceptibility to corrosion. It is also
argued that imposition of safeguard duty would increase the cost of wind turbines. The domestic
industry strongly objects to the above contentions. They submitted that plates required for a wind
turbines tower are structural grade plates that are commonly supplied by the domestic industry.
The domestic industry has supplied these plates with much better dimensional tolerances as
compared to international standards. Domestic industry submitted that the quality complaints
mentioned above are of generic nature. The domestic industry is regularly supplying these plates.
Further, safeguard duty would not increase the prices of wind turbines but only take care of
unfairly low priced imports that are coming in huge volumes. I accept the contention of the
domestic industry.

xiii.

Captive consumption of product under consideration: BIMA argued that captive imports by
POSCO, Maharashtra should be excluded from total Imports. Here the modus operandi is that the
foreign steel producer is supplying the subject goods to its Indian affiliate/affiliates. I find that
there is no provision under law that exempts goods imported for captive consumption from the
purview of safeguard duty. Therefore, the above contentions by interested party cannot be
entertained.
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xiv.

Imports under Advance Authorizations:- BIMA argued that PUC imported under Advance
Authorizations cannot result in injury and must be excluded from total imports. In this regard I
observe that the imports under advance license cannot be segregated as the transaction wise date
available does not contain any reference to imports specifically under advance license. Further,
the imports under advance license can also be cleared into domestic tariff area on payment of
applicable duties. Accordingly, total imports have been considered for the purpose of analysis.

6.

In view of above, the product under consideration (PUC) taken up for investigation is now modified to
read as under:“Hot Rolled flat sheets and plates (excluding hot rolled flat products in coil form) of alloy or nonalloy steel having nominal thickness less than or equal to 150mm and nominal width of greater
than or equal to 600mm” whether or not rolled from universal plate mill including reversible plate
mill or hot strip mill or tandem mill or steckel mill or any other similar process with various type
of rolling configuration including 2-High, 3-High, 4-High, cluster mill or any similar hot rolling
process.” hereinafter referred to as ‘PUC’ (Product under consideration) classifiable under Chapter
72 of the Customs Tariff Act, 1975, under Tariff Heading 7208 and 7225 (72254013, 72254019,
72254020, 72254030 and72259900). These products include sheets and plates produced either
directly from the hot rolling process or cut / sheared from hot rolled coils. These products are flat
products of iron, alloy or non-alloy steel, in prime or non-prime condition having ‘as-rolled’ edge
or ‘trimmed’ edge or “milled” edge or “sheared” edge
or “laser-cut” edge or “gas-cut”
edge.
These products may be pickled or non-pickled (with or without skin-pass or tempering),
normalized or un-normalized, ultra-sonically tested or untested or oiled or non-oiled etc. These
products may be “as-rolled” or “thermo-mechanically rolled” or “thermo-mechanically controlled
rolled” or “controlled rolled” or “normalized rolled” or “normalized” or subject to any other
similar process. These products may have patterns in relief / chequered patterns of different types
derived directly during hot rolling. These products may be sand blasted or shot blasted or
subjected to similar processes. These products may find applications spread across various endusages including but not limited to structural applications, general engineering & fabrication,
automotive, earth-moving & mining equipment, storage tanks, low pressure heaters, treaters, tanks
& other low pressure vessels, infrastructure and construction sectors such as port, railway, airport,
bridges, fly-overs, power generation, transmission & distribution sector, wind-mill, ship building
& boats, tube & pipe manufacturing for transporting semi-solid, liquid & gas. The following are
not included in the scope of the product under consideration:
a) Hot rolled flat products of stainless steel;
b) API grade steel conforming to X-52 and higher API grades for manufacturing pipes used for
pipeline transportation systems in the petroleum and natural gas industries;
c) Hot rolled plates for manufacturing boilers and pressure vessels confirming to IS 2002 and IS
2041or its equivalent specifications SA515,SA516, SA537, SA285, SA299 ;
d) The grades JIS Standard G3106:2008, SM 400C, SM 490C, SM 570, JIS G3101: 2015,
SS400, SS 490, the Specific alloy steel grades SA203, SA302, SA533, SA537,
SA542,15Mo3, 20MnMoni55, 9Cr1Mo and atmospheric corrosion resisting steels grades JIS
G312522, CORTEN 23, ASTM A 24224, ASTM A 58825 and ASTM A 60626
e) Steel plates that satisfy reduction ratio of 1:3 and are above 85mm in thickness.
f) Special grade material of steel C 45 , P 20 , 4140 grade.
g) Silicon electrical steel;
h) Cladded steel;
i) Quenched and tempered steel;

6.

Accordingly, it is also held that domestically produced “PUC” falls under the ambit of like or directly
competitive article in all respects to the imported product under investigation and that the domestically
produced “PUC” is a like article to the imported “Hot Rolled flat sheets and plates (excluding hot rolled
flat products in coil form) of alloy or non-alloy steel having nominal thickness less than or equal to
150mm and nominal width of greater than or equal to 600mm” (fully defined as PUC), within the
meaning of Rule 2(e) of Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997.
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B. Domestic Industry (DI):
7. Section 8B(6)(b) of the Customs Tariff Act 1975 defines Domestic Industry as follows:
“(b) “Domestic Industry” means the producers -

(i) as a whole of the like article or a directly competitive article in India; or

8.

(ii) whose collective output of the like article or a directly competitive article in India constitutes a
major share of the total production of the said article in India;”

The application is filed by M/S Steel Authority of India Limited; M/S Essar Steel India Limited, M/S
Jindal Steel & Power Ltd and M/S JSW Steel Limited and together they account for more than 50% of
the Indian production and hence are major producers. It is evident from the table given given below
Table-1
YEAR
2012-13

Production of DI (MT)
46,17,239

All India
Production(MT)

52,31,948

2013-14

41,03,109

52,86,002

2015-16
(Up to Sept.,15)

21,22,308

24,93,601

2014-15

2015-16(A)

42,21,200

49,18,561

42,44,616

49,87,202

Share of DI(%)
88
78
86
85

85

9. Accordingly, it is held that the applicant domestic producer constitutes and represents the Domestic
Industry (DI) within the definition of DI under Sec 8B(6)(b) of the Customs Tariff Act,1975.
C. Source of information:
10. The product under investigation is imported into India under Custom Tariff Heading 7208 and 7225
(72254013, 72254019, 72254020, 72254030 and72259900) of Chapter 72 of First Schedule to the
Customs Tariff Act, 1975. The Safeguard investigation was initiated on the basis of import data of
DGCI&S (Ministry of Commerce) from 2012-13 to 2015-16 (April to Aug, 2015). The domestic data
from 2012-13 to 2015-16 (Till Sept., 2015) has been submitted by the domestic industry and the
domestic data from 2012-13 to 2015-16 (Till Dec., 2015) has been verified by on-site visit by the
departmental officers on the basis of excise records to the extent considered necessary. The import data
as well as the domestic data from Oct, 2015 to Dec., 2015 in respect of various economic parameters has
been furnished by the applicant, in their written submissions/rejoinder. Many interested parties have
argued that import data from a private agency like IBIS is not authentic and tenable and the Authority
should consider only JPC data. Interested parties have also argued that IBIS data shows inflated figures
favouring the domestic industry.
11. It may be pointed out that IBIS data has earlier also been used in a number of investigations done by DG
(Safeguard). IBIS is a known source of information in the trade and mere allegation of data not being
authentic is not tenable. Also, the data from Govt. sources has a time lag and it is not available for the
latest period. Therefore, at times, it becomes necessary to source data from reliable private sources as
well. However, in the analysis done for the initiation notice, the import data from DGCI&S (Ministry of
Commerce) has been taken. Further the import data of DGCI&S (Ministry of Commerce) from 2012-13
to 2015-16 (April to Sept, 2015) are being used for the analysis for final findings. The import data of
DGCI&S (Ministry of Commerce) for the period 2015-16 (Oct.,15 to Dec, 2015) are being used for the
post POI analysis. The cost data have been provided by the domestic industry duly certified by Cost
Accountant and same has been verified by the Advisor (Cost) to DG (Safeguard).
D. Period of Investigation (POI):
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12. Some interested parties are of the view that period of investigation is fixed in the initiation notice and the
DG Safeguards should not consider import data for the period of October – December 2015. Some
interested parties are also of the view that six months data for the financial year 2015-16 is not sufficient
enough to reflect the performance of the domestic industry for the rest of the year. The domestic industry
strongly objects to the above contentions. In this regard I find that there is no concept of a fixed period
of investigation in a safeguard investigation. The Trade Notice No. SG/TN/1/97 dated 6 September 1997
issued by the then DG Safeguards provides in paragraph 5(i) that information should be provided for the
most recent period of three years (or longer) for which data is available. Thus, the domestic industry had
filed the petition with import data available up to September 2015. During the course of the
investigation, the domestic industry provided import data up to December 2015 i.e. the most recent
period, which was also made available in the public file. The requirement of considering the most recent
data arises from WTO Appellate Body’s ruling in Argentina – Footwear where it is held that the level of
imports should be sudden, sharp, significant and recent for an authority to levy safeguard duty. Further,
it is incorrect to assume that six months data for 2015-16 does not reflect the performance of the
domestic industry for the rest of the year. Projections can be easily made regarding performance of the
domestic industry based on six months’ data as this period is long enough.
13. Further It has been observed that neither the Customs Tariff Act, 1975, nor the Customs Tariff
(Identification and Assessment of Safeguard Duty) Rules, 1997, specifically define ‘period of
investigation’ or the minimum period to be considered for a Safeguard investigation. The WTO
Agreement on Safeguards does not contain any general or specific provision or guidelines for choosing
the investigation period. However the issue of period of investigation has been dealt in detail in Panel
findings in US-Line Pipe Case against Korea (Para 7.196,7.199 and 7.201). The Panel in this case ruled
that it is up to the discretion of the investigating authority of the importing Country to decide the “length
of the period of investigation” and its “breakdown”.
“We note that the Agreement contains no requirements as to how long the period of investigation
in a safeguards investigation should be, nor how the period should be broken down for purposes
of analysis. Thus, the period of investigation and its breakdown is left to the discretion of the
investigating authorities. In the case before us the period selected by the ITC was five years and
six months, which is a period similar in length to the one used by the Argentine investigating
authority in Argentina — Footwear Safeguard. However, we note that the Appellate Body, in the
findings relied upon by Korea to argue the question of the length of the period of investigation,
emphasized not the length of the period per se, but that there should be a focus on recent imports
and not simply trends over the period examined. In the case of the line pipe investigation the ITC
did not merely compare end points, or look at the overall trend over the period of investigation (as
Argentina had done in the investigation at issue in Argentina — Footwear Safeguard). It analyzed
the data regarding imports on a year-to-year basis for the 5 complete years, and also considered
whether there was an increase in interim 1999 as compared with interim 1998. We are of the view
that by choosing a period of investigation that extends over 5 years and six months, the ITC did
not act inconsistently with Article 2.1 and Article XIX. This conclusion is based on the following
considerations: first, the Agreement contains no specific rules as to the length of the period of
investigation; second, the period selected by the ITC allows it to focus on the recent imports; and
third, the period selected by the ITC is sufficiently long to allow conclusions to be drawn
regarding the existence of increased imports.”(paras. 7.196, 7.199 and 7.201)
14. In view of above, considering these facts, and source of information stated above, it is considered
appropriate to adopt data for the period 2012-13 to 2015-16(annualized on the basis of data up to
Sept.,2015) for the purpose of the present investigations.
E. Confidentiality of information submitted:
15. Rule 7 of the Customs Tariff (Identification and Assessment of Safeguards Duty), Rules, 1997 and
Article. 3.2 of WTO Agreement on Safeguards provides for confidentiality treatment to certain
information. The rules provide that an Interested Party is not required to disclose such information on
actual basis which is confidential information of the company and disclosure of which can cause
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serious prejudice to the business interests of such party, which is not in public domain and which the
petitioner has not disclosed before public at large in the past.
16. I find that the Domestic Industry has provided some information on confidential basis and sought
confidentiality on the information /data submitted. The Domestic Industry provided non- confidential
version of the application for safeguard measure as per the provisions of Safeguard Rules 1997 and Trade
Notice No. SG/TN/1/97 dated 06.09.1997. Further, the Domestic Industry has submitted reasons for
seeking confidentiality at the time of filing the application which appears to be reasonable and, therefore,
has been accepted, whenever claimed.
F. Increased Imports:
17. Section 8B of Customs Tariff Act, 1975 deals with the power of the Central Government to impose
safeguard duty and provides as follows:

“(1) If the Central Government, after conducting such enquiry as it deems fit, is satisfied that any
article is imported into India in such increased quantities and under such conditions so as to
cause or threatening to cause serious injury to Domestic Industry, then, it may, by notification in
the Official Gazette, impose a safeguard duty on that article :”

18. The Rules mandate increase in imports as a basic prerequisite for the application of a safeguard measure.
Thus, to determine whether imports of the product under consideration have “increased in such
quantities" for purposes of applying a safeguard measure, the rules require an analysis of the increase in
imports, in absolute terms or in relation to domestic production.
19. Rule 2 of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 defines
‘increased quantity’ as follows:
“(c) “increased quantity” includes increase in imports whether in absolute terms or relative to
domestic production.”

20. With regard to the nature of the increase in imports, the Appellate Body in Argentina—Footwear (EC), in
contrast to the Panel, held that the increase in imports must have been recent, sudden, sharp and
significant enough to cause or threaten to cause serious injury. Relevant extract is as follows:
“131. [T]he determination of whether the requirement of imports ‘in such increased quantities’ is
met is not a merely mathematical or technical determination. In other words, it is not enough for
an investigation to show simply that imports of the product this year were more than last year —
or five years ago. Again, and it bears repeating, not just any increased quantities of imports will
suffice. There must be ‘such increased quantities’ as to cause or threaten to cause serious injury
to the Domestic Industry in order to fulfill this requirement for applying a Safeguard measure.
And this language in both Article 2.1 of the Agreement on Safeguards and Article XIX:1(a) of the
GATT 1994, we believe, requires that the increase in imports must have been recent enough,
sudden enough, sharp enough, and significant enough, both quantitatively and qualitatively, to
cause or threaten to cause ‘serious injury’.”
21. The Panel on US — Wheat Gluten, interpreted the phrase “in such increased quantities” as follows:
“8.31 [Article XIX:1(a) of the GATT 1994 and Article 2.1[of the Agreement on Safeguards
(“SA”)] do not speak only of an ‘increase’ in imports. Rather, they contain specific requirements
with respect to the quantitative and qualitative nature of the ‘increase’ in imports of the product
concerned. Both Article XIX:1(a) of the GATT 1994 and Article 2.1 SA require that a product is
being imported into the territory of the Member concerned in such increased quantities (absolute
or relative to domestic production) as to cause or threaten serious injury. Thus, not just any
increase in imports will suffice. Rather, we agree with the Appellate Body’s finding in Argentina
— Footwear Safeguard that the increase must be sufficiently recent, sudden, sharp and
significant, both quantitatively and qualitatively, to cause or threaten to cause serious injury.”
22. The analysis of the increased imports of the product under consideration has been conducted in the light
of the above mentioned law and WTO jurisprudence.
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Increased Import in absolute terms:

23. The analysis of the trend in imports of PUC in the light of the above mentioned provisions has been
done. PUC is imported into India from a number of countries including China PR, Indonesia, Russia,
Ukraine, Japan and Korea. Some of the interested parties contented that there is no actual sudden and
sharp increase in imports required by the WTO Agreement.
24. In this regard, I find no merit in the objection from the interested parties as the analysis by taking into
account DGCI&S import data for the Period of Investigation from 2012-13 to 2015-16(Up to Sept.,15)
reveals as under:
Table-2
Financial Year
2012-13
2013-14

2014-15
2015-16
(Up to Sept.,15)
2015-16(A)

Total Imports (MT)
6,01,667

Trend
100

599891

100

54

3,23,723
384993

128

769986

25. It is apparent from the data in the table above that there is a surge in import in absolute terms i.e Import
increased from 601667 MT during the period 2012-13 to 769986 MT during 2015-16 (Annualised).
Import in relation to Production:

26. The imports of product under consideration in India during the period of investigation have increased in
relation to all Indian production. The import with respect to total production increased from 6% in 201314 to 15% in 2015-16(A).
Table-3
Financial Year
2012-13

Total Imports
(MT)
6,01,667

2014-15

5,99,891

2013-14

2015-16
(Up to Sept.,15)
2015-16(A)

3,23,723

3,84,993

7,69,986

All India
Production (MT)

52,31,948
52,86,002

import with respect
to total
production(%)
11
6

49,18,561

12

24,93,601

15

49,87,202

15

27. It is apparent from the above that there is a sudden, sharp and significant surge in imports during the
most recent Period of Investigation, both in absolute terms as well as in relation to total domestic
production.
G. Determination of Serious Injury and Threat of Serious Injury:
28. Section 8B subsection 6(c) of Customs Tariff Act, 1975 provides as follows:

“Serious injury” means an injury causing overall impairment in the position of a Domestic
Industry;

29. Section 8B sub section 6(d) of Customs Tariff Act, 1975 provides as follows:
“threat of serious injury” means a clear and imminent danger of serious injury.
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30. The Paragraph 1 of Annex to Rule 8 of the Customs Tariff(Identification and Assessment of Safeguard
Duty) Rules’ 1997 provides as follows:
“In the investigation to determine whether increased imports have caused or are threatening to
cause serious injury to a domestic industry, the Director General shall evaluate all relevant
factors of an objective and quantifiable nature having a bearing on the situation of that industry,
in particular, the rate and amount of the increase in imports of the article concerned in absolute
and relative terms, the share of the domestic market taken by increased imports, changes in the
level of sales, production, productivity, capacity utilization, profits and losses, and employment.”
31. With regard to the overall impairment in the position of the industry, the Appellate Body in Argentina—
Footwear (EC),in contrast to the Panel, held that an evaluation of each listed factor will not necessarily
have to show that each such factor is "declining" to justify a finding of serious injury. Relevant extract is
as follows:
“139. In our view, it is only when the overall position of the domestic industry is evaluated, in
light of all the relevant factors having a bearing on a situation of that industry, that it can be
determined whether there is "a significant overall impairment" in the position of that industry.
Although Article 4.2(a) technically requires that certain listed factors must be evaluated, and that
all other relevant factors must be evaluated, that provision does not specify what such an
evaluation must demonstrate. Obviously, any such evaluation will be different for different
industries in different cases, depending on the facts of the particular case and the situation of the
industry concerned. An evaluation of each listed factor will not necessarily have to show that each
such factor is "declining". In one case, for example, there may be significant declines in sales,
employment and productivity that will show "significant overall impairment" in the position of the
industry, and therefore will justify a finding of serious injury. In another case, a certain factor may
not be declining, but the overall picture may nevertheless demonstrate "significant overall
impairment" of the industry. Thus, in addition to a technical examination of whether the competent
authorities in a particular case have evaluated all the listed factors and any other relevant factors,
we believe that it is essential for a panel to take the definition of "serious injury" in Article 4.1(a)
of the Agreement on Safeguards into account in its review of any determination of "serious
injury".
32. Accordingly, in analysing serious injury or threat of serious injury all factors, which are mentioned in the
Rules as well as other factors which are relevant for determination of serious injury or threat of serious
injury, have been considered. The determination of serious injury or threat of serious injury is based on
evaluation of the overall position of the Domestic Industry, in the light of all the relevant factors having a
bearing on the situation of that industry which are as under:
a.

Production: As seen from the table below, the production of the Domestic Industry decreased
from 4617239 MT in 2012-13 to 4244616 MT in 2015-16(A).
Table-4

YEAR
2012-13
2013-14
2014-15

2015-16
(Up to Sept.,15)
2015-16(A)

b.

Production of DI (MT)
46,17,239
41,03,109
42,21,200
21,22,308
42,44,616

Trend

100
89
91
92

Changes in the level of Sales: It is seen from the table below that the sales of the Domestic
Industry decreased from 36,55,162MT in 2012-13 to 34,68,496MT in 2013-14. Further the
Sales of the applicant during 2015-16 (A) increased to 37,10,488MT as seen from the table
below.
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Table-5

Financial
Year

Total
Import
(MT)

Sales of DI
(MT)

2012-13

6,01,667

2014-15
201516(A)

5,99,891

2013-14

c.
d.

3,83,956

5,36,201

Total Demand
(MT)

51,76,986

34,68,496

1,46,323

9,94,887

49,33,429

7,69,986

37,10,488

2,18,784

6,94,669

53,93,927

37,05,573

1,31,978

6,39,349

50,76,791

Market Share
(%)

Trend

DI

Import

95

70

7

100

98
104

Market Share: It is seen from the table above that the Imports had a market share of 12% in
2012-13 which increased to 14% during 2015-16(A) whereas the market share of Domestic
industry decreased from 71% to 69% during the same period.
Capacity Utilisation: Capacity utilization of the Domestic Industry decreased from 60% to
49% during the period of investigation, as seen from the table below:
Financial Year

Installed Capacity (MT)

Capacity Utilisation (%)

2013-14

81,67,598

77,38,198

60

83,14,265

51

2012-13
2014-15

2015-16
(Up to Sept.,15)
2015-16(A)

50

43,03,796
86,07,592

49

Employment & Productivity: The trend of employment is increasing whereas the trend of
productivity per employee is decreasing over the injury period, as seen from the table below:
Table-7

Financial Year
2012-13

Production
of DI (MT)
46,17,239

No. of
Employees
(Indexed)

Productivity per
Employee(MT)
(Indexed)
80

100

2013-14

41,03,109

110

2015-16(A)

42,44,616

125

2014-15

f.

36,55,162

Sales of
other Indian
Producers
(MT)

3,23,723

Table-6

e.

Captive
consumption
of DI (MT)

42,21,200

117

100
78
73

Profit & Loss (Indexed): The profitability of the Domestic Industry has declined sharply
during 2015-16 (Up to Sept.,15) and domestic industry recorded losses. This is evident from
the table below:Table-8

Financial Year
2012-13

Profitability (Rs. /MT) (Indexed)
100

37

71

12

73

12

69

14

2013-14

g.

70

2014-15
2015-16(Up to
Sept.,15)

52
(150)

Other Important Factors:-

(i) Inventories: Inventories have increased from 100 Points in 2012-13 to 109 Points in
2015-16 (up to Sept.,15)), as seen from the table below:
Table-9

Financial Year/Quarter
2012-13

Inventory (MT)

Inventory (MT) (Indexed)

2014-15
2015-16
(Up to Sept.15)

3,13,029
2,88,941

122

2013-14

2,56,812

100
113

2,80,751

109

(ii) Price undercutting, suppression/depression:

a. The domestic Industry was always under consistent pressure to either reduce their prices
to match the import prices or to hold on to their prices. The penetration of increased
imports at an unprecedented high level was such that even after reducing the prices, the
domestic industry was not able to keep on to its market share. This has resulted into
losses during 2015-16(up to Sept.,15) for the domestic industry. The variation of landed
prices of imports, cost of Sales and sales realisation are as under:Table-10

Financial Year

Landed price of import (Rs./MT)
(Indexed)

Cost of Sales (Rs./MT) (Indexed)

Sales realisation(Rs./MT) (Indexed)
Price Undercutting(Rs./MT)(Indexed)
Profit/Loss(Rs./MT) (Indexed)

2012-13

2013-14

100

97

100

98

100
(100)
100

2014-15
98

2015-16
81

99

103

101

(85)

(76)

(16)

70

101
52

88

(150)

b. It is evident from the above table that the domestic industry was forced to match the

landed price of imports and accordingly, the trend of sales realisation follow the same
trend as of landed price. This shows a serious instance of price depression. It is also
evident from the above table that the cost of sales increased by 1 indexed points from
2012-13 to 2015-16 (Up to Sept.,15) whereas the sales realisation of domestic industry
decreased by 12 indexed points during the same period. This shows a serious instance of
price suppression. There was a substantial decline in profitability index from 100 in
2012-13 to (150) in 2015-16 (up to Sept.,15).

33. Examination of all of the above factors shows that, there was a sharp decline in profitability leading to
losses and there was a decline in the market share of DI due to increased imports and decline in imports
prices leading to serious injury by way of financial losses.
34. Interested parties have submitted that injury being suffered by the domestic industry is due to their own
internal factors including the following:
 High interest cost due to huge debt.
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 High labour and power cost
 Use of obsolete technology

35. The domestic industry submits that in a capital intensive industry, like steel industry, having borrowed
funds is a normal practice. Also, the domestic industry pays interest at the rates prevalent in the Indian
economy and incurs power cost as per the market prices. Further, India is having an advantage of cheaper
labour as compared to rest of the world. It is also submitted that the domestic industry is using the same
technology as being used in other countries. In this regard I observe that these claims are very general
and without any facts and figures to support. The fact that injury has been caused due to increased
quantities of imports of the PUC in India has already been established above. I find that the domestic
industry has been in existence since many years and has been doing well in the past. Infrastructure and
capacities are in place with the domestic industry to meet the demand of the PUC. Mere existence of
inefficiencies in certain areas cannot be a reason to deny safeguard protection to the Domestic Industry.
The very reason why safeguard protection is sought and given and is provided for under Safeguard law is
that the DI is unable to handle competition and can get some time to adjust to the International
competition over a period of time. The main determining factor is that there should be a serious injury or
threat of serious injury and there is a causal link with the increased imports. I observe that there is a
significant increase in imports of the subject goods which have caused serious injury to the domestic
industry which has been duly substantiated in the foregoing paras.
36. Free trade agreements: Interested parties argued that since India has signed free trade agreements
(“FTA”) with Japan, Indonesia and Korea RP, imports of the subject goods increased due to concessional
rate of duties under these FTAs. Some interested parties are of the view that import volumes from
India’s FTA partner countries like Japan, Indonesia and Korea RP should be excluded from total imports
for analysis. Domestic industry submitted that imports from these countries have occurred in huge
quantities in the most recent period and these imports are at unfairly low prices causing serious injury to
the domestic industry. I observe that the imports from Japan,Korea RP and Indonesia increased due to
low customs duty under the respective FTAs. Imports from these countries have occurred in huge
quantities in the most recent period and these imports are at very low prices causing serious injury to the
domestic industry. However, these FTAs have specific provisions that allow India to impose general
safeguard duty. Thus, during examination, imports from these countries cannot be excluded for analysis.
37. Adequacy and accuracy of information: Some interested parties are of the view that the DG Safeguards
did not comply with Rule 5(3) of the Customs Tariff (Identification and Assessment of Safeguard Duty)
Rules, 1997 (“Rules”). These interested parties contend that there was no clear import data in the
petition that warranted initiation of this investigation. It is contended that six months data of the recent
period was not sufficient evidence and the DG Safeguards failed to examine the adequacy and accuracy
of the evidence in the petition. It is argued that there is no evidence of increased imports in terms of
Article 2.1 and Article 4.2(a) and no evidence of serious injury in terms of Article 4.1(a)of the
Agreement on Safeguards. It is also argued that decline in some indicators of the domestic industry is
due to other factors within the meaning of Article 4.2(b) of the Agreement on Safeguards. I observe that
the above contentions are without any merit as there was prima facie evidence in the petition that
demonstrated that imports of the subject goods had increased in a sudden, sharp and significant manner
in a recent period that warranted immediate initiation of the subject investigation. The petition satisfied
the requirements under Articles 2.1, 4.1(a) and 4.2(a) of the Agreement on Safeguards. Further, there is
no evidence that suggests that injury to the domestic industry was due to other factors in terms of Article
4.2(b) of the Agreement on Safeguards.
38. Fall in raw material prices justifies fall in steel prices: Interested parties argued that prices of raw
materials have declined by 40% to 60% and consequently there is a fall in price of the subject goods.
Therefore, import prices cannot be considered as low and domestic industry should also translate the
decrease in price of raw materials to their hot-rolled products. Interested parties further argued that the
domestic prices of Petitioners are much higher than their export prices. The domestic industry submitted
that they have already decreased their prices in line with decrease in raw material prices. Also, the
contention of interested parties that there is a steep decline in raw material prices without taking into
account the cost of transporting the raw material to factory which has increased consistently during the
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injury analysis period is not correct. Overall decline in raw material prices is much lower than what is
claimed by the interested parties. Also, the prices of end product cannot be reduced by the same
percentage as that of reduction in raw material prices since the raw material cost forms only a part in the
total cost of production. In this regard I find that during recent period, imports is happening at grossly
low prices and the domestic industry has been forced to match such low prices, to the extent that their
prices have gone below the cost of sale of the domestic industry. I further examined the verified domestic
data and find that the domestic industry’s export prices are not lower than the domestic prices during the
most recent period 2014-15 & 2015-16(up to Sept.,15). I further agree with the statement of domestic
industry that international prices of steel products are already suppressed due to rampant dumping by
countries like China PR, Russia and Ukraine and accordingly domestic industry’s export prices are also
suppressed. That does not mean that the domestic industry should also sell their products at suppressed
prices in their domestic market as well.
39. Misrepresentation of Facts: The interested parties, relying on the figures reported in the Annual Reports
of the constituents of the domestic industry, have alleged that the domestic industry has misrepresented
facts in the safeguard application. Further, they submitted that the Annual Reports of the companies
present a better picture with respect to profitability and sales than the figures provided in the safeguard
application, In this regard, the domestic industry submits that the interested parties have failed to analyse
the fact that the annual reports provide a broader picture of the entity as a whole. The constituents of the
domestic industry are multi-product companies and the figures reported in the annual reports are for all
the operations. The sales, profitability and other volume and price parameters are to be analysed in the
light of PUC only for the purpose of the present safeguard investigation. I agree with the statement of the
domestic industry as all the figures related to the PUC have already been provided by the domestic
industry which has been duly verified during the verification process. Therefore, I am satisfied that there
is no misrepresentation of facts as alleged by the interested parties.
40. Better performance of supporters: Interested parties have stated that the performance of the supporters
has been far better that the domestic industry. The supporters are having a positive and increased trend of
production, profitability and sales. Therefore, the claims made by the domestic industry regarding
decreasing trend of production, profitability and sales are false and devoid of any merit. In this regard, I
find that the domestic industry has suffered material injury as evident from the figures given in the
petition. I also find that share of supporters in the production of product under consideration is
insignificant as compared to 85% share of the domestic industry in the total production. Therefore, the
claims of the interested parties are not correct.
41. Depreciation of Indian Rupee: Interested parties have submitted that Indian Rupee has substantially
depreciated during the POI, making the imports into India more expensive and less preferable as
compared to the domestically procured goods. Indian Rupee has depreciated by more than 25% from
2012 to 2016. The domestic industry submits that despite of the depreciation in Indian currency, the
import volume has surged during the POI. Moreover, the domestic industry submits that currencies of
exporting countries including Russia, Ukraine and Indonesia have depreciated at much higher rate than
the Indian Rupee. The sharp fall in currency value of the exporting nations have favored the increasing
imports of subject goods into India. In this regard I have no reason to disagree with the domestic
industry.
42. Price of Imports:A few interested parties from Japan have submitted that the landed value of the
imported goods from Japan as claimed in the petition is false and without any evidence. In this regard I
find that the import price given in the petition is based on the import statistics which has already been
submitted to the DG Safeguards and same is also available in public file. Moreover, the final analysis is
based on the DGCI&S (Ministry of Commerce) data, statistics for which is also available in public file. I
alo observed that the import statistics provided by the domestic industry and the import statistics of
DGCI&S (Ministry of Commerce) both has been circulated to all known interested parties along with the
Notice of Initiation issued on 7th December,2015. Therefore the claims by the interested parties are
baseless and cannot be accepted.
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43. From the above analysis it is seen that the demand for the PUC in India has increased in the injury
period. Despite increase in demand, the production of domestic industry have decreased, while
inventories have somewhat increased as compared to base year. Imports have taken away most of share
of the increase in demand of the subject goods. The domestic industry had raised its capacities foreseeing
the increasing demand in India. However, the domestic industry is unable to increase its capacity
utilization and production.. The profitability has gone down drastically and even turned to losses during
2015-16(up to sept.,15). The major reason for decline in profitability of domestic industry is the
increased imports at reduced prices. If the same trend continues, the domestic industry fears that they
would be forced to shut down their operations.
44. The imports of the PUC have increased significantly in absolute terms and in relation to production and
consumption in India. As a result of the significant surge in imports, the Domestic Industry has suffered
serious injury. Domestic Industry has performed inversely to the imports, with deterioration in finances
from profits to losses.
45. Thus, an evaluation of the overall position of the DI, in light of all the relevant factors having a bearing
on the situation of the DI, shows a ‘significant overall impairment’. It is thus concluded that Domestic
Industry has suffered serious injury as a result of increased imports of the PUC.
46. There is a serious injury to the domestic industry due to the surge of imports and the most recent trend of
import volumes entering India. The volume of imports continues to increase, despite already being at
high levels. The market share of imports has also increased over the period. Considering the surplus
production capacities available with the foreign producers, the imports will continue to increase, as is
evident from the post POI analysis being examined below, resulting in further injury to the domestic
industry. The likelihood of further increased import leads to a conclusion that there is a threat of further
serious injury to the domestic market. In view of the fact, that the domestic industry is unable to make
profitable sales in the Indian market, I am of the view that in absence of levy of safeguard duty, the
Domestic Industry faces serious injury and a further threat of greater serious injury.
H. Iissues related to Minimum Import price:
47. Many interested parties are of the view that since Minimum Import Price (“MIP”) has come into force,
the present investigation is infructuous. Interested parties are of the view that MIP effectively addresses
injury to the domestic industry and double protection should not be given to the domestic industry in the
form of MIP as well as safeguard duty. Some interested parties contend that the MIP notification dated
5th February 2016 does not clarify what factors were considered while imposing MIP. Some interested
parties are of the view that MIP has increased the import price by 50% and since 12.5% basic customs
duty is also applicable on the subject goods, the domestic industry is protected to the extent of 62.5%.
Interested parties argue that imposition of both MIP and safeguard duty would result in double jeopardy
and will result in complete wipe out of imports into India. This will severely affect the user industry in
India. Many interested parties argue that during the public hearing, the domestic industry itself
mentioned that it does not want double protection. In this regard I find that:
i.
Merely because MIP has come into force, it does not affect the legal sanctity of the present
investigation. Further, the domestic industry has clarified during the public hearing and vide its
written submissions and letter dated 17 February 2016, that the DG Safeguards may recommend
imposition of safeguard duty from the date when MIP expires. The interested parties, however,
have misunderstood the domestic industry’s clarification to mean that the domestic industry does not
need any protection in the form of safeguard duty.
ii.

iii.

MIP is merely a short term measure that could be withdrawn by the Central Government at any
time. At present, MIP is in force from 5th February 2016 for a period of six months or until further
orders, whichever is earlier. On the other hand, the domestic industry has sought for protection in
the form of safeguard duty for a period of 4 years.
With regard to factors considered by the Central Government while imposing MIP, interested party
may seek clarification from the Central Government in this regard.
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iv.

With regard to the interested parties arguement that MIP has increased the import price by 50% and
the domestic industry is protected to the extent of 62.5%, the domestic industry submitted that this
fact is totally unsubstantiated and for the sake of argument, even if it is assumed that after
imposition of MIP, import prices increased by 50%, it only means that the gap between unfairly low
import prices and fair prices has reduced. This means that interested parties concede that before
MIP, import prices were 50% lesser than fair prices expected by the domestic manufacturers in
India. In this regard I cannot accept the contention of interested parties as no evidences/calculations
has been provided.

v.

Further, the domestic industry submitted that the they never endorsed the view that MIP and
safeguard duty should be applied at the same time. In this regard I find that the domestic industry
vide its letter dated 17 February 2016, clarified that they does not want double protection and the
DG Safeguards may recommend imposition of safeguard duty from the day when MIP expires.

I. Causal Link between Increased Import and Serious Injury or Threat of Serious Injury:

48. As per Rule 8 of the Customs Tariff(Identification and Assessment of Safeguard Duty) Rules’ 1997, The
Director General(Safeguards) is obligated to “determine serious injury or threat of serious injury to the
domestic industry taking into account, inter alia, the principles laid down in Annex to the these rules”.
Further, paragraph 2 of the Annex requires the establishment of causal link between alleged increased
imports and serious injury or threat thereof. The Paragraph 2 of Annex to Rule 8 provides as follows:
The determination referred to in paragraph (1) shall not be made unless the
investigation demonstrates, on the basis of objective evidence, the existence of the
causal link between increased imports of the article concerned and serious injury or
threat thereof. When factors other than increased imports are causing injury to the
domestic industry at the same time, such injury shall not be attributed to increased
imports.
49. The Panel on Korea — Dairy set forth the basic approach for determining “causation”:
“In performing its causal link assessment, it is our view that the national authority needs to
analyse and determine whether developments in the industry, considered by the national authority
to demonstrate serious injury, have been caused by the increased imports. In its causation
assessment, the national authority is obliged to evaluate all relevant factors of an objective and
quantifiable nature having a bearing on the situation of that industry. In addition, if the national
authority has identified factors other than increased imports which have caused injury to the
domestic industry, it shall ensure that any injury caused by such factors is not considered to have
been caused by the increased imports.
To establish a causal link, Korea has to demonstrate that the injury to its domestic industry
results from increased imports. In other words, Korea has to demonstrate that the imports of
SMPP cause injury to the domestic industry producing milk powder and raw milk. In addition,
having analyzed the situation of the domestic industry, the Korean authority has the obligation
not to attribute to the increased imports any injury caused by other factors.”
50. Contentions by interested parties on injury parameters and causal link: Interested parties have
submitted that the domestic industry is not facing any serious injury or threat of serious injury. Further,
interested parties have submitted that there is no causal link between increase in imports and the injury
suffered by the domestic industry. The reasons for the same as submitted by the interested parties are
summarised hereunder:
a.

Market share of imports is not significant to cause injury: I find that the sudden increase in imports
is the only reason of serious injury to the domestic industry. The market share of imports in total
demand (including captive) of the PUC has almost doubled in 2015-16 from the year 2013-14.

b.

Injury indicators including market share, sales, production, capacity, investment levels and
inventories have remained stable and some indicators show positive trend:
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c.

d.
e.

f.

Capacity, Production & Capacity Utilization: In this regard I find that the domestic
industry has made significant investments during 2013-14 and in subsequent years in
view of increasing demand of subject goods in India. However, capacity utilization of the
domestic industry has come down from 60% during 2012-13 to 49% in 2015-16. The
domestic industry has capacity to meet the entire domestic demand. However, the
domestic industry is not able to utilise its capacities fully despite the increasing demand
of the PUC in India. The reason for the unutilised capacities with the domestic industry is
that imports of the PUC are aggressively capturing the increase in demand in India.
 Inventory Levels: I observe that the inventory of domestic industry has increased
significantly during 2015-16(up to Sept.,15) as compared to 2012-13 due to constant
pressure of increasing imports. The domestic industry has raised its capacities foreseeing
the increasing demand in India. However, the domestic industry is unable to increase its
production and sales commensurate with the increase in demand which is leading to a
situation of inventory accumulation over the injury period.
 Sales: I observe that the sales of the domestic industry are almost stagnant, despite higher
capacity and higher demand of the subject goods. During 2015-16, demand increased by
317136 MT compared to 2014-15 whereas during the same period, sales of the domestic
industry increased merely by 4915 MT.
There is no actual sudden and sharp increase in imports required by the WTO Agreement: In this
regard I observe that the data on record clearly demonstrates that imports of the subject goods
have rapidly increased during the injury analysis period. Imports have sharply increased in terms
of quantity during the recent period. The domestic industry is facing an emergency situation and
based on the available data, it is expected that imports during 2015-16 will far exceed 2014-15
levels. Based on the data available for first two quarters of 2015-16(Up to Sept.,15), imports of the
subject goods are expected to be 769986MT on annualized basis, which exhibits a 28% increase
from 2014-15 levels when imports were 599891 MT which is a sudden, sharp, significant and
recent increase in imports.

Inclusion of figures of third quarter of 2015: The interested parties contended that the third quarter
figures of 2015 cannot be taken into consideration. In this regard the third quarter figures of 201516 has been considered for the purpose of post POI examination only.
An endpoint to endpoint analysis does not show any constant increase in imports: In this regard I
find that a comprehensive year on year analysis is required for analysing economic parameters,
which has been held in the WTO Panel Report in Ukraine- Definitive Safeguard Measures on
Certain Passenger Cars. The increasing trend of imports of subject goods into India is evident
from the tables-2 above. Most recent period is most significant while determining increase in
imports.
No causal link: In this regard I find that there exists a strong nexus between the sudden and sharp
increase in imports of the subject goods and the serious injury being faced by the domestic
industry as explained herein below.:






The volume of imports has increased significantly from 100 points (601667 MT) to 128
points (769986 MT).
Market share of imports has increased to 14% during 2015-16. Market share of the
Domestic Industry has declined from 71% to 69% eventhough demand for the subject
goods has been rising in India. This is due to the reason that imports have aggressively
captured the increase in demand.
The decreasing import prices are preventing the Domestic Industry from sustaining its
prices;
Due to increased imports on low prices, the Domestic Industry is unable to increase its
production and sales as compared to the rate of increase in demand/consumption of
product under consideration in India;
The profitability of the Domestic Industry has declined sharply during 2015-16 (up to
Sept.,15) and domestic industry recorded losses due to increased imports.
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g.

Significant price depression, suppression, due to imports of the subject goods have
already been explained in foregoing para.
Inventories of the domestic industry have been on the rise, as the domestic industry has
not been able to increase its sales commensurate with the increase in demand. Imports
have been aggressively capturing the demand in India.

No correlation between the decrease in the production of domestic industry and increase in import:
In this regard I find that the domestic industry is not able to increase its production despite the
increase in production capacity and increase in demand in India. The total demand has increased
from 100 indexed points (Table-5 above) in 2012-13 to 104 indexed points in 2015-16 (A). Also,
the imports of subject goods into India has increased from 100 indexed points (table-2 above) in
2012-13 to 128 indexed points in 2015-16 (A). However, production of domestic industry has
declined by 8 indexed points (table-4 above) during the same period. This shows direct nexus
between increasing quantity of import and decreasing production of domestic industry.

51. For the purpose of determining causation, all relevant factors of an objective and quantifiable nature
having a bearing on the situation of that industry have been evaluated. A comprehensive evaluation of
parameters enumerated in preceding paras demonstrates that serious injury and threat of serious injury is
being caused by increased imports.
52. In view of the above I find that there is a direct correlation between the increase in imports and serious
injury suffered by the domestic industry as import in absolute term increased during the year 201516(Annualised on the basis of data up to Sept.,15) as compared to base year 2012-13 and domestic
industry is losing market share which has declined from 71% to 69%. The landed price of imports per ton
has declined sharply. Consequently, the domestic industry has suffered losses. It is, thus, evident that
injury to the domestic industry has been caused by the increased imports.
J. Adjustment Plan:
53. Rule 5(2) (b) of the Safeguard Duty Rules requires the DI to submit a statement on “efforts being taken
or planned to be taken or both to make positive adjustment to import competition”. Further Article 7.1 of
WTO Agreement on Safeguard provides that a member shall apply safeguard measure only to the extent
necessary to prevent or remedy serious injury and facilitate adjustment.
54. The purpose of a definitive safeguard measure is to provide the domestic producers a limited period of
time to restructure themselves for effectively competing with the imports. Section 8B(4) of the Customs
Tariff Act, 1975 and Rule 16(2) of the Safeguard Duty Rules prohibits any possible extension of a
measure if there is no evidence that the domestic producers are adjusting.
55. Some interested parties are of the view that the domestic industry has not provided adjustment plan with
the petition. In this regard I find that the domestic industry has filed separate questionnaires along with
the petition that contained adjustment plans for each constituent of the domestic industry. These
questionnaires filed by the domestic industry along with their application have been circulated to all
known interested parties along with the notice of initiation dated 7th Dec.,2015 and same have also been
placed in the public file for inspection of other interested parties. A brief of the adjustment plans laid
down is as under:
a.

Steel Authority of India Limited
i.
ii.

iii.

Savings in procurement costs of coking coal, iron ore, fluxes and ferro alloys;
Optimising the raw material linkages to the plants for minimizing the landed cost and
minimizing procurement cost of various items like stores and spares, refractories, rolls,
lubricants, etc.
Improving the operating efficiency of available assets;
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iv.
v.
vi.
vii.
viii.
b.

Essar Steel Limited
i.

ii.
iii.
iv.
v.
vi.
c.

Reduction in coal blend cost by increase in usage of imported soft coking coal in each plant
as a replacement of imported hard coking coal and maximize production/use of coking coal
from captive washeries;
Reduction in gross metallic input and enhancing concast production
Reducing the cost of power and other fuels by maximising recovery of gases like CO gas,
BF Gas and LD gas to replace boiler coal in captive/JV power plant
Improvement in the efficiency of different processes by improvement in the yield of
blooming mill/slabbing mill etc.
Modernisation plans in SAIL will lead to increase in volume of production, productivity,
improvement in yields, conservation of energy and improvement in product quality.
Commissioning of multi fuel power plant at Hazira will help in reduction in costs by
utilisation of surplus Corex gas and coal fines;

The high quality of iron ore fines from mines acquired under the government auction
scheme will provide flexibility to enhance the quality of raw material and thereby improve
the productivity and lower the cost;
Essar plans to acquire mines nearby its established beneficiation and pellet facilities located
in Odisha and utilise slurry pipeline to transport the same. Use of slurry pipeline for
transport will have significant costs savings;
Commissioning of pellet plant 2 in Paradeep will increase in-house availability of pellets at
lower costs;
Commissioning of captive coke oven will result in reduction in cost of coke and consistent
quality;
Reconfiguring the technological units and installing related facilities to reduce dependence
on natural gas and improving steelmaking capacity.

JSW Steel Limited
i.
ii.

Reduction of fuel consumption by improving hot blast temperature, increasing Eta CO;
Reduction in logistics cost by reduction in idle freight, extra movement from Goa &
reduced movement from Mangalore Port, etc.;
iii.
Savings in LPG consumption by changing flare stack burners at SMS 1 from LPG to coke
oven gas;
iv.
Improvement in HSM yield by reduction of cobbles and reduction in scale loss, salvage
loss, and crop-end loss;
v.
Commissioning of new line from Steel Melt shop to Corex gas holder for better LD gas
recovery;
vi.
Reduction in solid fuel in sinter plants by using CDQ fines in micro pellets;
vii.
Reduction in anthracite consumption at sinter, reduction in aluminum consumption;
viii.
Intense condition monitoring, preventive maintenance and predictive breakdown
maintenance.
d. Jindal Steel and Power Limited:
i.
ii.
iii.
iv.
v.

Finishing Mill to be provided with new high speed motors and motors of Steckle coiler,
pinch roll and roller tables in Finishing Mill area to be changed to match higher speed of
Finishing Mill stand.
Finishing Mill stand to be equipped with additional equipments such as new automated
gauge control servo, load cells, strippers and guide etc.
New Laminar cooling system with higher flow rate and better temperature control.
New Coil handling facility consisting of walking beam conveyor, coil sampling station and
circumferential & radial strapping machine.
Modified Level-1 controls (existing) for Roughing Mill, Finishing Mill, Laminar and down
coiler.
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vi.
vii.

New windows based Level-2 automation system for Roughing Mill, Finishing Mill,
Laminar & down coiler.
The benefits in plate mill upgradation project would result in reduction in diversions,
special grade rolling, and increase in other grade realization.

56. It was further stated by the domestic industry that the above adjustment plans will help them to adjust
new situation of competition offered by increased imports. I find that the applicants have provided viable
adjustment plans which focuses on cost reduction, optimum utilization and expansion of production
capacities which will enable them to adjust to the international competition.
K. Unforeseen developments:
57. The Agreement on Safeguards read with Article XIX of GATT obligates the national authorities to
examine the “unforeseen developments” which led to the serious injury to the Domestic Industry. It is,
therefore, considered important to examine the unforeseen developments or circumstances which have
led to increased imports.
58. The Appellate Body in Argentina – Footwear (EC case) held that the phrase Unforeseen Developments
means the developments which were unexpected. ‘Unforeseen developments’ require that the
developments which led to a product being imported in such increased quantities and under such
conditions as to cause or threaten to cause serious injury to domestic producers must have been
‘unexpected’.
59. The Appellate Body, in Argentina — Footwear (EC), then held that the requirement of “unforeseen
developments” did not establish a separate “condition” for the imposition of safeguard measures, but
described a certain set of “circumstances”:
60. The panel on US- Steel Safeguards concluded that the confluence of several events can unite to form the
basis of an unforeseen development:
“The United States argues that the robustness of the US dollar was a development which
combined with the other developments, namely, the currency crises in Asia and the former USSR
and the continued growth in steel demand in the United States’ market as other markets declined,
lead to increased imports.”
61. The applicant has pointed out that Steel manufacturers in a number of countries including China PR,
Russia, Ukraine, Japan and Korea have developed huge capacities to cater to demand of steel by
developed countries and rest of the world. Most of the developed countries that were traditionally the
biggest importers of steel such as United States and the European Union have reduced their dependence
on imported steel. This development adversely affected exports of steel from China PR, Russia, Ukraine
etc. leading to excess supplies and a glut in the world steel market.
62. The Indian government has been liberalizing investments in many sectors such as infrastructure and
manufacturing. As a result, demand for steel has been increasing in the country, as India intends to
heavily invest in its infrastructure and manufacturing sector that require steel as essential input. Indian
steel demand is projected to grow at a healthy rate of 7-7.5% during FY 2015-2016 stimulated by a
healthy economic growth due to increasing investments and industrial output.
63. However, it was unforeseen that the increase in demand for steel in India would coincide with the
decrease in demand of steel in developed countries and rest of the world. It was completely unforeseeable
that China would have a negative growth rate in steel in steel consumption freeing up large production
capacities leading to excess capacities and an export push by Chinese manufacturers at very low prices to
the rest of the world.
64. POSCO in collaboration with Krakatau Indonesia has strategically commissioned a 3-million tons
Indonesian steel capacity as a forward looking investment to service the growing demand of South East
Asian countries including India. In addition to this, Indonesian Currency (Rupiah) has depreciated by
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about 25% to the USD during the period October 2014 to September 2015. These two factors have
resulted in significant increase in exports of product under consideration from Indonesia to India during
the recent period
65. China PR is experiencing weak domestic demand. Infrastructure sector, mainly housing, which has been
the biggest consumer of steel in China PR is going through a slowdown. Manufacturers in China PR can
no longer dispose off their production in the domestic market. This situation is likely to remain
unchanged in the short term and Chinese steel use will continue to record a negative growth of -3.5% in
2015 and further down by 2% in 2016. This has resulted in a price depression and a glut in the world
steel market.
66. There are huge surplus capacities in China PR and Japan amidst the rising steel consumption in India. As
per a recent report by Ernst & Young, “Global steel production in 2013 continued to increase by 3.5% to
1,607mt (million ton) despite weak demand growth in most parts of the world. The report further states
that “sustained overproduction is likely to continue impacting the global market in 2015.” As per the
report, there existed huge surplus of 44 million tons in China PR and 40 million tons in Japan in 2014.
67. As per World Steel Association, demand of steel will increase by 7.3% during 2015 in India and will
further grow by 7.6% in 2016. On the other hand, “Demand from China PR and the United States, the
two largest consumers, is forecast to either fall or stay flat”, as per reputed news agency Reuters.
Therefore, the world steel market will continue to face a situation of over supply and price depression,
leading to increased imports at depressed prices.
68. Trade remedy measures adopted by countries like US, Turkey, Canada,Thailand and Malaysia between
period 2012 to 2015 has resulted in further over supply in the world market leadind to increase in imports
to India. This factor has also resulted in sudden surge of imports into India.
69. Many interested parties have contended that the domestic industry has not been able to demonstrate
existence of unforeseen developments in the petition. It is also argued that imports from Japan were
occasioned due to India-Japan CEPA which has been effective from August 2011. It is also argued that
the petition does not substantiate that imports from Russia and Ukraine were diverted to India. The
domestic industry submitted that the petition very comprehensively demonstrates the existence of
unforeseen developments. I find it is immaterial whether imports from Japan were occasioned due to
India-Japan FTA. This contention would have been relevant only if the domestic industry had pursued a
bilateral safeguard remedy under India-Japan CEPA. However, the domestic industry is aggrieved by
sudden, sharp, significant and recent imports from all sources. The India- Japan CEPA does not preclude
the imposition of global safeguard measure.
70. In this regard, I find that India’s bound rates on PUC as per its Schedule of Concessions to the WTO is
40% ad valorem. It is further observed that India has been reducing its applied tariff rates on goods
across many sectors. The sole purpose of this exercise is to encourage international trade so that India
better assimilates into global trade. This is particularly true for the PUC for which India had a reduced
applied rate of 7.5% in 2013-14 and 2014-15. It can been seen that due to the effect of such low applied
tariffs, there was a chance for the imports of the PUC, under the present circumstances and market
conditions to actually increased in sudden, sharp, significant manner into India.
71. It is clear from the above discussion that as a result of unforeseen developments and as an effect of
obligations under GATT including tariff concessions, imports of the PUC has increased in a sudden,
sharp, significant and recent manner into India.
L. Public Interest:
72. Article 3.1 of the Agreement on Safeguards states as follows:
“A Member may apply a safeguard measure only following an investigation by the
competent authorities of that Member pursuant to procedures previously established and
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made public in consonance with Article X of GATT 1994. This investigation shall include
reasonable public notice to all interested parties and public hearings or other appropriate
means in which importers, exporters and other interested parties could present evidence
and their views, including the opportunity to respond to the presentations of other parties
and to submit their views, inter alia, as to whether or not the application of a safeguard
measure would be in the public interest. The competent authorities shall publish a report
setting forth their findings and reasoned conclusions reached on all pertinent issues of fact
and law.”

(i) Many interested parties are of the view that imposition of safeguard duty would not be in public
interest. It is argued that the user industry would be left in a disadvantageous position. Further, it is
argued that safeguard duty would be inconsistent to Government of India’s Make in India program. It
is contended that employment and wages would be affected by levy of safeguard duty, and small and
medium enterprises would be wiped out. In this regard I observe that safeguard duty is required so that
the domestic industry can adjust to the rising level of imports of the subject goods into India. Without
safeguard duty, the domestic industry may be wiped out. It is in the interest of users in India that a
healthy and flourishing domestic industry exists to cater to Indian demand and contribute to the Indian
economy. Further according to the claim of the Domestic Industry, the consumer profile and the
impact of the proposed safeguard duty on each of the consumer industry and eventual impact on the
cost of the end products is insignificant as seen from the following Table:
Table-12
S.No. Sector
1
2
3

4
5
6
7
8
9
10
11

Overall Impact of
safeguard duty @20%
1.75%
2.10%
3.11%

Back-Hoe-Loader / Mining Machine
20-mt Excavator
Wheel Loading Shovels
Affordable Housing
Almirah
Refrigerator
Pipe & Tube in Affordable Housing
Thermal Power Plant
Road
Passenger vehicle
2-Wheeler

1.60%
2.00%
2.80%
0.13%
2.40%
0.30%
1.50%
0.70%

Overall Impact of
safeguard duty @15%
1.31%
1.58%
2.33%
1.20%
1.50%
2.10%
0.10%
1.80%
0.23%
1.13%
0.53%

73. I further observe that public investments of lakhs of crores in the steel industry is at the risk of becoming
Non performing Assets. Therefore, adequate cover of protection to the DI is also desirable. If unattended,
both the prices and market share of domestic industry will further decline, resulting in financial losses to
the domestic industry to the extent of getting the domestic industry unviable with possible loss of
employment as well as loss of strategic and economic interest of the country.
74. Therefore, Imposition of safeguard duty at a reasonable level would be in order as it is in the consumers’
long term interest to have a competitive and vibrant Indian domestic industry capable of supplying the
product under consideration to the consumers and be able to compete with foreign producers. This is
possible only when the domestic industry is able to get some temporary support for the injury suffered
due to the increased imports. It is in the interest of the public at large to have a strong, competitive Indian
domestic industry.
M. Developing Nations:
75. The percentages of imports from developing nations have also been examined for the period 2012-13, to
2015-16(up to Sept.,15). Except China PR , Ukraine and Indonesia which constitutes 48%, 13% & 7%
of total imports into India respectively, other developing nations individually and collectively have less
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than 3% and 9% share respectively of total imports into India. Therefore, imports of the product under
consideration originating from developing nations, as listed in Notification No.19/2016-custom(NT)
dated 5th February,2016 except China PR , Ukraine and Indonesia will not attract Safeguard under
Section 8B (1) of the Customs Tariff Act, 1975.
76. Govt. of Turkey contends that they should be excluded from the purview of safeguard duty as they are
developing country. In this regard, I find that India in terms of Notification No. 19/2016-Customs(NT)
dated 5/2/16 recognise Turkey as a developing country and the share of Turkey being less than 3% of
total imports into India during the period 2012-13 to 2015-16(Up to Sept.,15), the imports of the product
under consideration originating from Turkey will not attract Safeguard Duty under Section 8B (1) of the
Customs Tariff Act, 1975.
77. The Govt. of Indonesia has submitted that safeguard instrument should be used in exceptional
circumstances only. In this regard, I find, that at present, the Indian steel industry is going through a very
critical phase due to sudden, sharp, significant and recent increase in imports of the subject goods. The
Indian steel producers are suffering serious injury due to such imports as a result of unforeseen
developments as discussed in the foregoing paras.
78. The Govt. of Brazil has raised the issue that the share of each exporting country has not been informed
by the Authority and a list of developing countries has also not been provided. Brazil also argues that the
period taken into account for calculation of the volumes imported from each source has not been
specified. In this regard I observe that the country-wise transactions of imports into India provided by the
domestic industry alongwith its application were circulated to all interested parties while circulating the
Notice of initiation in the matter. The same documents have also been placed in the public file for
inspection by the interested parties. There is, thus, no inconsistency in terms of Article 3.1 of the WTO
Agreement on Safeguards. Further, since Brazil’s share of imports has been determined to be not more
than 3% in total imports during the period 2012-13 to 2015-16 (up to Sept.,15), imports of PUC from
Brazil is excluded from the purview of safeguard duty.
79. Some interested parties are of the view that Taiwan’s name does not feature in the list of developing
countries that was notified by India vide Notification No. 103/98-Cus dated 14 December 1998. It is
argued that since Taiwan is not on the list, if safeguard duty is imposed, imports from Taiwan would be
subjected to safeguard duty even though imports from Taiwan were below 3% during the most recent
period. It is contended that the European Union, Indonesia and Malaysia have granted Taiwan
developing country status and even United Nations Conference on Trade and Development, OECD,
IBRD and other such organisations recognize Taiwan as a developing country. In this regard I find that
India maintains a list of developing countries in terms of Notification No. 103/98-Cus dated 14
December 1998. Countries that are not on this list are recognised as developed countries. WTO
members are not obligated to grant developing country status to a member country just because some
other members have granted such status to one member. India has the discretion to grant Taiwan
developing or developed country status. Since as per Indian law, Taiwan is a developed country, it
cannot claim benefit under Article 9.1 of the Agreement on Safeguards.
N. Examination of Post POI data:
80. In the given circumstances, an attempt was made to analyse the trend in the period after the POI i.e. upto
3rd quarter of 2015-16 to draw a clear inference about the possibility of accentuation of the injury to the
domestic industry. The domestic industry vide their post Public Hearing submissions submitted the
domestic data pertaining to certain economic parameters for the subject “product under consideration”
imported into India. The domestic data from 2012-13 to 2015-16 (Till Dec., 2015) has been verified by
on-site visit by the departmental officers on the basis of excise records to the extent considered
necessary.The data analysis is as under:
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Table-13

Total Imports (MT)
Production (MT)

Domestic Sales(MT)
Total Demand(MT)
Market Share of
Import(%)
Market Share of
DI(%)
Inventory(MT)

2012-13

2013-14

3655162

3468496

601667
4617239

5176986

323723
4103109

4933429

2014-15

599891
4221200

3705573

5076791

2015-16
(Annualised on
the basis of data
upto Sept.,15)

2015-16
( upto
Sept.,15)

384993
2122308

769986
4244616

1855244

2015-16
( upto
Dec,15)

652925
3216790

3710488

2696964

2015-16
(Annualised on
the basis of data
upto Dec,15)

2817255

5393927

5524880

12

7

12

14

14

16

16

71

70

73

69

69

68

68

256812

313029

288941

280751

309079

O. Calculation of injury margin and reference price
82. Injury margin:-The non-injurious price of PUC for the domestic industry has been calculated, taking
into account average cost of sales of the domestic industry. This non-injurious price of the domestic
industry has been compared with the landed value of the subject imports to determine injury margin.
Landed value of imports for the purpose of this finding shall be the assessable value as determined by the
Customs under the Customs Act, 1962 (52 of 1962) and includes all duties of customs except duties
under sections 3, 8B, 9 and 9A of the Customs tariff Act,1975. The injury margins have been worked out
as follows:
S.No.
1
2
3
4
5
6
7
8
9

10

3756340

4143660

81. On scrutiny of the above data it is observed that during the post POI i.e 2015-16(up to
Dec,15)(Annualsed), there is a increase in the imports by about 13% between the period up to sept.,15
(Annualised) and period up to Dec.,15(Annualised). The market share of imports has increased by about
2% as against the corresponding decline of the market share of the domestic industry by about 1%.
Further, there is a increase of about 2% in total demand whereas domestic production increased by 1%
during the post POI period i.e 2015-16(up to Dec,15) (Annualsed). Inventory further increased by 10%.
This shows that the injury to domestic industry accentuated during post POI period.

Table-14

870,567
4289053

Injury Margin for the recent period (April,15 to Sept.,15)
Resonable Return

%

Interest
Cost of sales before interest
(S.No.2 – S.No.3)

Rs./ MT

Cost of Sale

Return (S.No.4 x S.No1)
Non Injurious Price
(S.No.2+S.No.5)

Assessable Value of Import
Landed value of Import

Injury Margin(S.No.6-S.No.8)
Injury Margin (Range)
(S.No.9/S.No.7)X100

Rs./ MT

Rs./ MT
Rs./ MT

Rs./ MT
Rs./MT

Rs./ MT

Rs./ MT
(%)

50

*

5%

*

*

10%

*

*

*

15%

*

*

*
*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

5-10

*

*

10-15

20%

*

15-20

20-25

83. Reference price has been calculated after allowing reasonable return by using following formula:Non-injurious price = Reference price+ landing charges on reference price+custom duty
on reference price+cess on custom duty
The reference price so calculated comes to $504/MT.
P. Injury position after introduction of MIP Notification:84. The Government of India vide notification number 38/2015-2020 dated 5th February, 2016 has imposed
minimum import price ("MIP"), restriction on imports of iron and steel products falling under chapter 72.
The Notification covers the PUC and the imports of PUC is subject to MIP ranging from USD 500 to
USD 752 on CIF basis per MT. I find that after implementation of MIP notification the landed value of
import from February,16 onwards will be higher than the cost of sale of domestic industry and
accordingly the domestic industry is protected from alleged cheap imports. I also observe that MIP
notification is valid for six months and expiring on 4th August,2016 and after that the situation for the
domestic industry will be same as before.
Q. Conclusion:
85.

On the basis of the above examination and analysis done, it is concluded that:
i. There has been a significant increase in imports of the PUC in absolute terms as well as in
relation to total Indian domestic production over the entire POI.
ii. The investigation has indicated that the domestic industry has suffered serious injury, considering
overall performance, on the basis of listed economic parameters such as market share, and
profitability, which have sharply declined from the base year till 2015-16(Annualised) whereas
market share of imports have increased during the same period. This has caused significant
overall impairment to the domestic industry. This establishes that causal link between the rise in
imports and serious injury caused to the domestic industry during the POI exists.
iii. The domestic industry has been able to demonstrate that the developments in the market for
surge in imports of the PUC were unforeseen.
iv. There will be a minimal impact on the downstream industry as a result of safeguard duty on the
PUC which is a raw-material for them.
v. It is also established that imposition of safeguard duty in this case would be in public interest
because it will aid in recovery of the domestic industry and ensure that end users get a stable
supply of subject goods from the domestic industry.
vi. From the analysis of post POI data, it has been observed that the position of domestic industry
further deteriorated on account of market share and inventory. I further observe that after
introduction of MIP notification the position of domestic industry improved. The fact is that the
MIP notification is going to be expired on 4th of August,2016 and after that the domestic industry
will be at the same place as before and thus I conclude that a sensible view has to be taken to
protect the domestic industry under these circumstances. Accordingly injury margin and a
reference price has been calculated as discussed above . After examining the submissions of
domestic industry I further conclude that the import of PUC at the value on or above the
reference price does not harm domestic industry.

R. Recommendations:

a. The increased imports of ‘PUC’ into India, have caused serious injury and are threatening to

cause serious injuries to the domestic producers of "PUC" and it will be in the public interest to
impose safeguard duty on imports of "PUC" into India in terms of Rule 12 of the Customs Tariff
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(Identification And Assessment of Safeguard Duty) Rules’97, for a period of two years and Six
months. Considering the average cost of sales of “PUC” by the domestic producer after allowing
a reasonable return on cost of sales, safeguard duty as indicated below, which is considered to be
the minimum required to protect the interest of domestic industry on PUC being imported falling
under sub-heading 7208 and 7225 (72254013, 72254019, 72254020, 72254030 and72259900) of
the First Schedule of the Customs Tariff Act, 1975, is recommended to be imposed subject to
condition that duty shall be imposed on the PUC imported at the prices below the reference
price.
Table-14

Year
First Year
Second Year
Third Year
(For 6-months)

b.

Safeguard duty recommended
Safeguard duty @10% ad valorem (minus Anti-dumping duty, if any)
on the import of PUC imported at a price below $504 per MT.
Safeguard duty @ 8% ad valorem (minus Anti-dumping duty, if any)
on the import of PUC imported at a price below $504 per MT.
Safeguard duty @ 6% ad valorem (minus Anti-dumping duty, if any)
on the import of PUC imported at a price below $504 per MT.

As the imports from developing nations, as listed in Notification No.19/2016-custom(NT)
dated 5th February,2016, except China PR, Indonesia and Ukraine do not exceed 3%
individually and 9% collectively, the import of product under consideration originating from
developing nations except China PR , Ukraine and Indonesia will not attract Safeguard Duty in
terms of proviso to Section 8B (1) of the Customs Tariff Act, 1975.
(Vinay Chhabra)
Director General
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