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RBI Says No Credit for Gold Import, Pay Cash
Sub: Import of Gold by Nominated Banks/Agencies

AP(DIR Srs) Attention of Authorised Persons is  invited
Cir.103 to paragraph 97 of the Monetary Policy
13.05.2013 Statement 2013-14 dated May 3, 2013
(RBI) regarding import of gold. In terms of

AD(G.P.Series) circular No.7 dated March 6,
1998 (copy enclosed for ready reference), nominated banks/
agencies were permitted to import gold on loan basis, Suppli-
ers Credit/Buyers Credit basis, consignment basis as also on
unfixed price basis.
2. The Working Group on Gold (Chairman:
Shri K.U.B. Rao) had recommended aligning
gold import regulations with rest of the imports
for creating a level playing field between gold
imports and other imports. Bulk of the gold
imported by nominated banks is on consign-
ment basis whereby nominated banks do not
have to fund these stocks. To moderate the
demand for gold for domestic use, it has been decided to
restrict the import of gold on consignment basis by banks, only
to meet the genuine needs of exporters of gold jewellery.
3. The above instructions will come into force with immediate
effect. ADs may bring the contents of this circular to the notice
of their constituents and customers concerned.
4. All other instructions relating to import of gold issued from
time to time shall remain unchanged.
5. The directions contained in this circular have been issued
under Section 10(4) and Section 11(1) of the Foreign Ex-
change Management Act (FEMA), 1999 (42 of 1999).
[RBI Circular No. 07 A.D.(G.P. Series) dated 6th March 1998]
Sub: Import of Gold by Nominated Banks/Agencies
1. Under the liberalised policy for import, Government of
India has permitted import of gold by certain nominated agen-
cies viz. MMTC, HHEC, STC, SBI and other agencies authorised
by Reserve Bank for sale to jewellery manufacturers, export-
ers, NRIs, holders of Special Import licences and domestic
users [cf. paragraph 8.15 of Exim Policy 1997-2002]. It has,
therefore, been decided to permit the nominated agencies/
banks to import gold under different arrangements, besides
outright purchase on D/P basis, as follows:
2. (i) Import of Gold on loan basis
Gold loan may be availed of by nominated agencies/banks,
where the loan is denominated on the basis of the quantity of
gold, subject to the following conditions:

(a) The loan shall be obtained directly from the overseas
supplier.

(b) The period of loan shall not be more than 180 days from
the date of shipment. Extension of period beyond 180 days will
require prior approval of Central Office of Reserve Bank
(Imports Division).

(c) Rate of interest on loan shall be as per the prevailing

international practice.
(d) Metal account in the books of the overseas supplier, if

required by the supplier, may be maintained by the nominated
bank/agency for the purpose of routing the import transactions
only. No deposits will be permitted.

(e) Guarantee for the loan, if required by the supplier may be
furnished by the nominated agency.
(ii) Import of gold on Suppliers credit/Buyers
credit basis

Supplier’s credit up to a period of 180 days may
be availed of by the nominated agencies/banks
subject to the provisions of paragraph 7A.12 of
Exchange Control Manual 1993. Prior approval
of Reserve Bank will be required if the period of
credit exceeds 180 days. However, buyer’s credit
will require prior approval of Reserve Bank irre-

spective of the period of credit.

Paragraph 97 of the Monetary Policy
Statement 2013-14 Issued on 3 May 2013
Import of Gold
97. The Working Group on Gold (Chairman: Shri K.U.B.
Rao) had recommended aligning gold import regulations
with the rest of imports with a view to reducing gold imports
by creating a level playing field between gold imports and
other imports. Currently, banks authorised by the Reserve
Bank are permitted to import gold on: (i) consignment basis;
(ii) unfixed price basis; and (iii) loan basis. Gold is also
imported directly by export oriented units (EOUs) / units in
Special Economic Zones (SEZs) in the gems and jewellery
sector and nominated agencies / banks using letters of
credit (LCs). The bulk of the gold imported by nominated
banks is, however, on consignment basis whereby the
nominated banks do not have to fund these stocks. With a
view to reducing the demand for gold for domestic use, it is
proposed to:
• restrict the import of gold on consignment basis by banks

only to meet the genuine needs of exporters of gold
jewellery.

Detailed guidelines will be issued by end-May 2013.

(iii) Import of Gold on Consignment basis
Gold may be imported by the nominated banks/agencies on
consignment basis wherein the ownership of the goods will rest
with the supplier and the importer [consignee] will be acting as
an agent of the supplier [consignor]. Remittances towards the
cost of import shall be made as and when sales take place as
per the provisions of agreement entered into between the
overseas supplier [consignor] and nominated agency/bank
(consignee).
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(iv) Import of gold on unfixed price
basis
The nominated agency/bank may import gold
on outright purchase basis subject to the condi-
tion that although ownership of the gold shall be
passed on to the importer at the time of import
itself, the price of gold shall be fixed later/ as and

when the importer sells the gold to the users.
3. The directions contained in the circular have
been issued under Section 73(3) of the Foreign
Exchange Regulation Act, 1973 (46 of 1973)
and any contravention or non-observance
thereof is subject to the penalties prescribed
under the Act.

Dollar Exports Rise 1.68%, Imports 10.96% in April 2013
Exports (including re-exports)
Exports during April, 2013 were valued at US $
24164.37 million (Rs. 131395.43 crore) which
was 1.68 per cent higher in Dollar terms (6.71
per cent higher in Rupee terms) than the level of
US $ 23766.14 million (Rs. 123137.36 crore)
during April, 2012.
Imports
Imports during April, 2013 were valued at US $
41951.73 million (Rs.228115.45 crore) repre-
senting a growth of 10.96 per cent in Dollar
terms and 16.45 per cent in Rupee terms over
the level of imports valued at US $ 37807.42
million ( Rs. 195888.18 crore) in April, 2012.
Crude Oil and Non-Oil Imports
Oil imports during April, 2013 were valued at US
$ 14085.0 million which was 3.92 per cent
higher than oil imports valued at US $ 13553.5
million in the corresponding period last year.

Non-oil imports during April, 2013 were esti-
mated at US $ 27866.7 million which was 14.90
per cent higher than non-oil imports of US $
24253.9 million in April, 2012.

Trade Balance
The trade deficit for April, 2013 was estimated
at US $ 17787.36 million which was higher than
the deficit of US $ 14041.28 million during April,
2012.
Exports & Imports: (US $ Million)

(Provisional)

April April-April
Exports (including re-exports)
2012-13 23766.14 23766.14
2013-14 24164.37 24164.37
%Growth2013-14/ 1.68 1.68
2012-2013
Imports
2012-13 37807.42 37807.42
2013-14 41951.73 41951.73
%Growth2013-14/ 10.96 10.96
2012-2013
Trade Balance
2012-13 -14041.28 -14041.28
2013-14 -17787.36 -17787.36

[Source: PIB (MoC&I) Press Release dated 13th

May 2013]

General Council Appoints Azevêdo
as Next Director-General, Lamy
Pledges Smooth Transition

At a special meeting
on 14 May 2013, the
General Council ap-
proved the appoint-
ment of Ambassador
Roberto Carvalho de
Azevêdo (Brazil) as the

next Director-General of the WTO. He begins
his term of office on 1 September 2013.
Director-General Pascal Lamy pledged to
work closely with Ambassador Azevêdo in
ensuring a smooth transition.

EU Plans Provisional Anti-Dumping Duties on Chinese Solar Panels

The European Commission is set to impose
provisional anti-dumping duties on imports

of Chinese solar panels, according to media
reports published on 8 May. The planned duties
are expected to average at around 47 percent.

The anti-dumping duties are the result of an
investigation that the Commission launched
last September, in response
to a complaint by the Euro-
pean Pro Sun coalition, a
group of 25 European solar
panel manufacturers
headed by the German-
based SolarW orld. The
same coalition of compa-
nies have also filed a sepa-
rate complaint alleging that China’s producers
had received unfair subsidies; the results of that
investigation are expected by August.
Industry response
The EU is China’s main export market for solar
panels, making up nearly 80 percent of all
Chinese export sales, according to European
Commission data. In 2011 alone, China ex-
ported €21 billion worth of solar panels and their
main components to the 27-member EU bloc.

The proposed duties have sparked a mixed
response within the EU solar industry. While
solar panel producers, such as EU ProSun,
have long called for measures to level the
allegedly unfair playing field, others, such as the
Alliance for Affordable Solar Energy (AFASE) -

a coalition of 450 European companies- have
argued that the duties could have adverse con-
sequences for downstream solar energy pro-
ducers, such as installers or importers.
Long-running disagreements

Meanwhile, two separate cases involving the
alleged dumping and unfair subsidisation of solar

glass, respectively, are also
under investigation by Brus-
sels. These were both
launched at the request of
EU ProSun Glass, an ad
hoc group representing over
25 percent of solar glass
industry production in Eu-
rope. Those processes are

each expected to take several months.
Commission proposal could facilitate
future investigations
The European Commission has recently pro-
posed a revision to the way it conducts trade
defence investigations, which could- among other
changes - make it easier for Brussels to initiate
trade investigations without an official request
from industry. Trade analysts have suggested
that this could make it easier to undertake more
cases involving Beijing, as it could protect Euro-
pean industry from potential retaliation.

The legislative proposal still requires the ap-
proval of the European Council and the Euro-
pean Parliament to come into effect. If success-
ful, the Commission has said that the changes
would likely not become law until 2014.

WTO Appellate Body Rules
against Canada in Renewable
Energy Case

The WTO’s highest court has confirmed that
the local content requirement in the Cana-

dian province of Ontario’s feed-in tariff (FIT)
programme for renewable energy is inconsis-
tent with international trade rules, officials an-
nounced on Monday, 6 May.

Brussels and
Tokyo had ar-
gued that the
FIT system,
which was es-
tablished un-
der the Ontario

Green Energy Act of 2009, violates international
trade rules by requiring participating electricity
generators to source a minimum quota of goods
and services from Ontario - in the case of wind,
25 percent, and for solar projects, 60 percent.

The complainants had said that this “local con-
tent requirement” was a barrier for foreign com-
petitors looking to get a foothold into the Ontario
market. However, Ontario officials had said that
the measure aims to encourage the production of
clean energy by incentivising producers to use
electricity derived from renewable sources.

The Appellate Body result confirmed an ear-
lier panel ruling that was issued last December,
while revising a few specific points from that
decision. Canada had filed its appeal to the
case in February, citing certain points of law and
legal interpretation that it wished WTO judges to
review. Despite receiving a favourable outcome
in December, the EU and Japan also filed their
own cross-appeals, looking for clarifications in
the original panel ruling.

“The Appellate Body supports the panel’s con-
clusions that local content requirements accord
preferential treatment to products made in Ontario
by requiring the purchase or use of products from
domestic sources, which is prohibited in the
illustrative list of the [Trade-Related Investment
Measures, or TRIMS] Agreement, and therefore
places Canada in breach of its national treatment
obligation under [the General Agreement on
Tariffs and Trade, or GATT] Article III and TRIMS
Agreement Article II,” the report said.

Furthermore, the WTO judges also “[reject]
Canada’s rebuttal that the local content require-
ments should be considered as government
procurement which can be exempted from the

Cont'd..56
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Plastic Polymers Duty Up by 2.5% to 7.5%
• Steel Scrap and Aluminium Scrap Duty Hiked 2.5%
• Zero Duty on LNG and NG Import for Electrical Energy

Generation
Ntfn 25 In exercise of the powers conferred by sub-section (1)
08.05.2013 of section 25 of the Customs Act, 1962 (52 of 1962),
(DoR) the Central Government, being satisfied that it is

necessary in the public interest so to do, hereby makes
the following further amendments in the notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 12/2012-
Customs, dated the 17th March, 2012, published in the Gazette of India,
Extraordinary, vide number G.S.R. 185(E), dated the 17th March, 2012,
namely:-
In the said notification,-
(a) in the Table,-

(i) after serial number 139 and the entries relating thereto, the
following serial number and the entries shall be inserted, namely:-

“139 A 2711 11 00, Liquefied natural gas (LNG) and Nil - 100
2711 21 00 natural gas when imported by Gail

NTPC JV or Petronet LNG Ltd. for
supply to a generating company as
defined in section 2(28) of the Electricity Act,

2003 (36 of 2003) to supply electrical energy or to engage in the
business of supplying electrical energy, for generation of electrical
energy:
Provided that the exemption shall not be available if such liquefied
natural gas (LNG) and natural gas (NG), is used for generation of
electrical energy by captive generating plant as defined in section 2(8)
of the Electricity Act, 2003 (36 of 2003)”.

(ii) against serial number 150, for the entry in column (2), the entries
“28 (except 2823 00 10)” shall be substituted;

(iii) against serial number 231, for the entry in column (4), the entry
“7.5%” shall be substituted;

(iv) against serial number 237, for the entry in column (4), the entry
“7.5%” shall be substituted;

(v) against serial number 238, for the entry in column (4), the entry
“7.5%” shall be substituted;

(vi) against serial number 239, for the entry in column (4), the entry
“7.5%” shall be substituted;

(vii) against serial number 240, for the entry in column (4), the entry
“7.5%” shall be substituted;

(viii) against serial number 332, for the entry in column (4), the entry
“2.5%” shall be substituted;

(ix) against serial number 333, for the entry in column (4), the entry
“2.5%” shall be substituted;

(x) against serial number 338, for the entry in column (4), the entry
“2.5%” shall be substituted.
(b) in the ANNEXURE,-

(i) after Condition number 99 and the entries relating thereto, the
following condition number and the entries shall be inserted, namely:-

“100 If,-
(a) the importer furnishes security by way of bank guarantee of
an amount equal to the difference between the duty leviable on
such goods but for the exemption contained therein and the duty
levied at the time of import, to the Deputy Commissioner or the
Assistant Commissioner of Customs, as the case may be;
(b) the importer produces a certificate from the jurisdictional
Deputy Commissioner or the Assistant Commissioner of Central
Excise, as the case may be, of the generating company within a
period of six months from the date of import, or such extended
period not exceeding a further period of six months as the
Commissioner of Customs may allow, to the effect that the said
Liquefied natural gas (LNG) and natural gas (NG) so imported

and supplied has been utilised for generating and supplying
electrical energy by the said generating company;
(c) the importer furnishes an undertaking to pay, on demand, in
the event of his failure to comply with any of the aforesaid
conditions, an amount equal to the difference between the duty
leviable on such goods but for the exemption contained therein
and the duty levied at the time of import, along with the appli
cable interest thereon.

[F.No.334/3/2013-TRU]

Specific Duty Floor on Cashew Kernel
Ntfn 27 In exercise of the powers conferred by sub-section (1)
10.05.2013 of section 25 of the Customs Act, 1962 (52 of 1962),
(DoR) the Central Government, being satisfied that it is

necessary in the public interest so to do, hereby makes
the following further amendments in the notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 12/2012-
Customs, dated the 17th March, 2012 which was published in the Gazette
of India, Extraordinary, vide G.S.R. 185(E), dated the 17th March, 2012,
namely:-

In the said notification, in the table, after the S. No. 22 and the entries
relating thereto, the following shall be inserted, namely:-

(1) (2) (3) (4) (5) (6)
“22A 0801 32 10 All goods Rs.60 per kg - -

or 45%, which-
ever is higher

22B 0801 32 20, All goods Rs.75 per kg - -”.
0801 32 90 or 45%, which-

ever is higher
[F. No. 334/03/2013-TRU]

Excise Duty Slashed to Zero on Steel for Ship-
building, Roofing Tiles and Bricks
16-CE In exercise of the powers conferred by sub-section (1)
08.05.2013 of section 5A of the Central Excise Act, 1944 (1 of
(DoR) 1944), the Central Government, being satisfied that it is

necessary in the public interest so to do, hereby directs
that each of the notifications of the Government of India in the Ministry of
Finance (Department of Revenue) specified in column (2) of the Table
hereto annexed shall be further amended in the manner specified in the
corresponding entry in column (3) of the said Table, namely:-

Table

SNo. Notification No. Amendments
and Date

(1) (2) (3)
1. 1/2011-Central In the said notification, in the Table,-

Excise, dated (i) after the serial number 9 and the entries relating
the 1st March, thereto the following serial number and the entries
2011 shall be inserted, namely:- 

“9A 1701 Jaggery Powder”
(ii) after  the serial  number 52 and  the entries  relating
thereto, the following serial number and the entries
shall be inserted, namely:-
“52 A 44 or any chapter Flattened Bamboo boards:
52 B 44 or any chapter Bamboo Flooring tiles”.
(iii) serial number 81, 83 and the entries relating
thereto shall be omitted

2. 2/2011-Central In the said notification, in the Table,- 
Excise, dated (i) after the serial number 2 and the entries relating
the 1st March, thereto, the
2011 following serial number and the entries shall be

inserted, namely:- 
“2A 1701 Jaggery Powder”
(ii) after the serial number 29 and the entries relating
thereto, the following serial number and the entries
shall be inserted, namely:- 
“29A 44 or any chapter Flattened bamboo boards;
29B 44 or any chapter Bamboo flooring tiles”.
(iii) serial number 45 and the entries relating thereto
shall be omitted
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3. 12/2012-Central In the said notification, in the Table,-
Excise, dated (i) after the serial number 187 and the entries
the 17th March, relating thereto, the following serial number and the
2012 entries shall be inserted, namely:-

“187A 6901 00 01 All goods Nil -;
187B 6905 10 00 Roofing Tiles Nil -;
(ii) after serial number 306A and the entries relating thereto, the following serial
number and the entries shall be inserted, namely:- 
“306B 72 Steel supplied for use in the manufacture of goods Nil 2 and

falling under heading 8901,8902,8904,8905 (except 3”.
sub-heading 8905 20) or 8906, in accordance with
the provisions of section 65 of the Customs Act,
1962 (52 of 1962)

(iii) against serial number 330, after the entry (vii) in column 3, the
following entry shall be inserted, namely:-
“(viii) Particle/fibre board manufactured from agricultural crop residues”.

[F.No. 334/3/2013-TRU]

Service Tax Abatement for Cash Sales for Building

“12. Construction of a complex, building, civil (i) CENVAT credit on inputs used for
structure or a part thereof, intended for a providing the taxable service has not been
sale to a buyer, wholly or partly, except taken under the provisions of the CENVAT
where entire consideration is received Credit Rules, 2004;
after issuance of completion certificate (ii) The value of land is included in the
by the competent authority,- amount charged from the service
(a) for a residential unit satisfying both 25 receiver.”.
the following conditions, namely:–
(i) the carpet area of the unit is less than
2000 square feet; and
(ii) the amount charged for the unit is less
than rupees one crore;
(b) for other than the (a) above. 30

[F. No. 334 /3/ 2013-TRU]

19-CBEC Doubts have been raised
09.05.2013 regarding classification of the
(DoR) filters referred to as

“Disposable Sterilized
Dialyzer” and “Microbarrier”: for filtering blood,
whether under heading 9018, in tariff  item
90189031 which provides for “renal dialysis
equipment (artificial kidneys, kidney machines
and dialysers)”  or under 8421 in tariff item
84212900 as –”Other”, filter.
2. Brief product description is as follows:
(A) Disposable Sterilized Dialyzer: is a dis-
posable dialyzer sterilized with ethylene oxide;
it consists of a 25-cm-long cylindrical casing, of
rigid plastics, with stoppers at both ends and
two 3-cm threaded tubes 19 cm apart on one
side; the stoppers and tubes are also made of
rigid plastics.  The article contains hollow fibres
and is presented packed in a flexible plastic
wrapper.  In order to function, the article has to
be connected, by means of a circuit of tubes, to
a special appliance (probably an artificial kid-
ney) which enables the blood and the dialysate

to circulate and toxic matter to be evacuated.
(B) Microbarrier: consist essentially of a filtra-
tion mesh of materials like polyester in a trans-
parent housing designed for filtering blood.
Microaggregates consisting of leukocytes, plate-
lets, cell fragments and proteins, in sizes rang-
ing from 30 to 200µm, are removed from stored
blood.

The aforesaid product description is illustra-
tive in nature for the purpose of classification of
similar/ identical goods in the First Schedule of
Customs Tariff Act, 1975.
3. The available information reveals that, in
medicine, Dialysis is also called Hemodialysis,
Renal Dialysis, or Kidney Dialysis. It involves
the process of removing blood from a patient
whose kidney functioning is faulty, purifying the
blood by dialysis, and returning it to the patient’s
bloodstream.  The hemodialyzer or artificial
kidney is a machine that provides a means for
removing certain undesirable substances from
the blood or of adding needed components to it.
By these processes the apparatus can control

the acid-balance of the blood and its content of
water and dissolved materials. In fact, Dialysis,
a technique frequently used in biochemistry, is
a membrane-separation method used for re-
moving dissolved salts from solutions of pro-
teins or other large molecules. As seen the
complete machine which performs this process
is classifiable in subheading 9018.90 which
reads as, “other instruments and appliances”.
4. The complete blood purifying system i.e.,
blood and dialysis fluid circulation systems con-
sists of semipermeable membrane, entire pro-
cess monitor and controller, etc., is covered in
tariff item 90189031 which provides for “renal
dialysis equipment (artificial kidneys, kidney
machines and dialysers)”.  It includes the afore-
mentioned “Disposable Sterilized Dialyzer” and/
or “Microbarrier”.  They find use as filters and
qualify as parts of blood purifying system of
subheading 9018.90. Therefore, as required by
Chapter Note 2 (a) to Chapter 90, the question
to be decided is whether these parts or acces-
sories of blood purifying system are included in
any of the headings of Chapter 90 or of Chapter
84, 85 or 91.
5. In this regard, the classification of goods in
First Schedule of the Customs Tariff Act, 1975
is governed by the principles contained in the
General Rules for the Interpretation (GRI) of
Import Tariff. The GRI 1 provides that “the titles
of Sections, Chapters and sub-chapters are
provided for ease of reference only; for legal
purposes, classification shall be determined
according to the terms of the headings and any
relative Section or Chapter Notes..” In accor-
dance with Rule 1 and Note 2 (a) to Chapter 90,
subject to Note 1 to Chapter 90, “parts and
accessories for machines, apparatus, instru-
ments or articles of this Chapter,.. which are
goods included in any of the headings of this
Chapter or of Chapter 84, 85 or 91 (other than
heading No. 84.85, 85.48 or 90.33) are in all
cases to be classified in their respective head-
ings; … “. Further, the second paragraph of Part
III of the HS General Explanatory Note to Chap-
ter 90, gives guidance for the application of
Chapter Note 2(a) to this Chapter.  According to
this Note, “parts which in themselves constitute
articles falling in any particular heading of Chap-
ter 90, 84, 85 or 91 are in all cases to be
classified in their respective headings”.
6. The heading 84.21 covers, inter alia, filter-
ing or purifying machinery and apparatus for
liquids. Therefore, in accordance with the stipu-
lation mentioned in paragraph 5 above, the
aforementioned articles, viz. “Disposable Ster-
ilized Dialyzer” and “Microbarrier”, are classifi-
able in heading 84.21, subheading 8421.29,
and tariff item 84212900.
7. To sum up, it is clarified that both the
articles, viz. “Disposable Sterilized Dialyzer”
and “Microbarrier”, as filters would be classified
in heading 84.21, subheading 8421.29, tariff
item 84212900 - - Other,  by application of GRI
1, Note 2 (a) to Chapter 90.
8. In this regard, suitable instructions may be
issued to field formations for strict compliance.
F.No. 528/90/2012-STO (TU)

09-ST In exercise of the powers
08.05.2013 conferred by sub-section (1)
(DoR) of section 93 of the Finance

Act, 1994 (32 of 1994), the
Central Government, being satisfied that it is
necessary in the public interest so to do, hereby
makes the following further amendment in the
notification of the Government of India in the
Ministry of Finance (Department of Revenue),

No.26/2012-Service Tax, dated the 20th June,
2012, published in the Gazette of India, Extraor-
dinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 468 (E), dated the 20th June,
2012, namely:-

In the said notification, in the TABLE, for serial
number 12 and the entries relating thereto, the
following serial number and the entries shall be
substituted, namely:-

Disposable Sterilized Dialyzer and Microbarrier for Filtering Blood
Classified in 8421 2900
Subject: Classification of Filters referred to as “Disposable Sterilized Dialyzer” and
“Microbarrier”: for filtering blood”.
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Safeguard Duty Investigation on Jindal Pipe Case Initiated
[Safeguard Initiation F.No. D-22011/17/2012 dated 22nd April 2013]
Sub: Initiation of Safeguard Investigation concerning Imports of “Seamless pipes, Tubes and
Hollow profiles of iron or non –alloy steel” into India.

An application has been filed before me under
Rule 5 of the Custom Tariff (Identification and
Assessment of Safeguard Duty) Rules, 1997,
by M/s. Jindal Saw Ltd, Jindal Centre, 12 Bhikaji
Cama Place, New Delhi -110066 and M/s ISMT,
Lunkad Towers, Viman Nagar, Pune 411014 for
imposition of Safeguard Duty on imports of
“Seamless pipes, Tubes and Hollow profiles of
iron or non –alloy steel” into India to protect the
domestic producers of Seamless Pipes and
Tubes against serious injury /threat of serious
injury caused by the increased imports of Seam-
less pipes, Tubes and Hollow profiles of iron or
non –alloy steel.
2. Domestic Industry: The application has
been jointly filed by M/s. Jindal Saw Ltd, Jindal
Centre, 12 Bhikaji Cama Place, New Delhi -
110066 and M/s ISMT, LunkadTowers, Viman
Nagar, Pune 411014 for imposition of Safe-
guard Duty on imports of Seamless pipes and
tubes. The applicants account for more than
50% of the total production of Seamless pipes
and tubes in India. The petition is also sup-
ported by M/s Maharashtra Seamless Ltd (MSL),
Jindal Corporate Centre, Plot No.30, Institu-
tional Sector -44, Gurgaon -122001.
3. Product Involved: The present application
is filed for imposition of Safeguard duty on
imports of Tubes, Pipes and Hollow Profiles,
Seamless of iron, alloy or non alloy steel(other
than cast iron and stainless steel) whether hot
finished or cold drawn or cold rolled, of external
diameter not exceeding 273.1 mm (O.D) with
the tolerance as specified under relevant stan-
dards (herein after referred to as Seamless
Pipes and Tubes) excluding:
1. Seamless alloy–steel pipes, tubes and hol-
low profiles of specification ASTM A213/ASME
SA 213 and ASTM A335 /ASME SA 335 or
equivalent BIS/DIN/BS/EN or any other equiva-
lent specifications
2. Non API and Patented Premium Joints/
Premium Connections/Premium Threaded
Tubes & Pipes of rades Q-125, 13CR,L-
80,P110,C-90C-95,T-90 &T-95
3. All 13 Chromium (13CR) Grades Tubes and
Pipes not included in(2) above and
4. Drill Collars.
The product under consideration is classified
under Customs sub –heading No.73.04 of Chap-
ter 73 of the Customs Tariff Act 1975. An
indicative list of the various classifications un-
der which the product under consideration may
be classified into is provided below as the prod-
uct under consideration is imported under 8
digit level classification:-
73041910; 73041920; 73041990; 73042310;
73042390; 73042910; 73042990; 73043111;
73043119; 73043121; 73043129; 73043131;
73043139; 73043911; 73043919; 73043921;
73043929; 73043931: 73043939; 73045110;
73045120; 73045130; 73045910; 73045920;
73045930; 73049000:

Pipes. The growth of DI has turned negative in
recent period and is unable to increase its
production and sales in tandem with the rate of
increase in consumption. The threat of serious
injury to domestic industry is clearly visible from
the data provided by the applicants as detailed
below:
a) Production: The domestic production of DI
increased up to FY2011-12, but declined dras-
tically thereafter. The production index of Do-
mestic Industry fell to 116 in 2012-13(Annual-
ized) from 142 in FY 2011-12, as shown below:

Financial Year Production Production
(MT) Indexed

2009-10 224216 100
2010-11 283619 126
2011-12 318968 142
2012-13(Dec. 2012) 195752
2012-13(Annualized) 261003 116
b) Increased Imports w.r.t total production:
Seamless Pipes and Tubes are imported into
India from a number of countries, and mainly
from China and Italy. The imports of Seamless
Pipes and Tubes have shown an increasing
trend in absolute terms as well as compared to
the total production. The imports and produc-
tion of Seamless Pipes and Tubes during finan-
cial year 2009-10 to 2012-13 are as under:

Financial Total All India % of Increase
Year Imports Production in import with

(MT) (MT) respect to
production

2009-10 307581 422820 73
2010-11 344829 538554 64
2011-12 425194 583780 73
2012-13 373777 417511 90
(Annualised)

The Imports have increased from 307581 MT
in 2009-10 to 373777 MT in 2012-13(Annualised)
which shows an increase of 22%. The import
with respect to total production was 73 % in
2009-10 and increased to 90% in 2012-
13(Annualised).
c) Market Share & Changes in levels of
Sales: The market share of the DI has declined
sharply in the recent period whereas share of
the import has increased significantly. Appli-
cants had a market share of 26% in 2009-10, it
has increased to 27 % in year 2010-11.How-
ever, in subsequent years it fell to 25 % in 2011-
12 and further to 23% during 2012-13. During
the same period, market share of import has
increased from 55% in 2009-10 to 64% in 2012-
13(Annualized).

4. Period of investigation (POI): Present
application is a fresh case based on serious
injury /threat of serious injury to domestic indus-
try caused by increased import of Seamless
Pipes and Tubes into India. The POI in the case
has been taken from 2009-10 onwards till 2012-
13.
5. Source of information: The import data for
the product under consideration has been taken
from DGCIS as submitted by the applicant till
December, 2012 and same has been relied upon
and taken into consideration for analysis. The
domestic data from 2009-10 to 2012-13(up to
June, 2012) has been submitted by the applicant
whereas the data up to December, 2012 has
been verified by onsite visits to the manufactur-
ing units of the domestic industry by the depart-
ment. The verified data has been taken into
consideration for injury analysis.
6. Increased Imports: Imports of Seamless
Pipes and tubes into India have shown signifi-
cant increase. The data relating to imports of
Seamless Pipes and Tubes from 2009-10 on-
wards as per DGCIS data, is as under:

Financial Year Total Import Import
(MT) Indexed

2009-10 307581 100
2010-11 344829 112
2011-12 425194 138
2012-13 (Q1) 99880
2012-13 (Q2) 76118
2012-13 (Q3) 104335
2012-13 (Annualized) 373777 122

It is evident that imports of the product under
consideration have sharply increased during
the injury period. The imports have increased
from 307581 MT in 2009-10 to 373777 MT till
2012-13 (Annualized.) recording an increase of
22 %. Even though there is a decline in 2012-
13(annualized) over 2011-12, but quarter wise
analysis in 2012-13 till Q3 shows a sharp rising
trend from Q2-Q3 2012-13 on absolute basis.
7. Serious Injury to the Domestic industry:
The applicants (hereinafter referred to as DI)
have claimed that the increased imports of
Seamless Pipes and Tubes have caused and
are threatening to cause serious injury to the
domestic producers of Seamless Tubes and

In MT
Financial Year Import Sales of DI Sales of other Total % of Market Share

Indian Producers Demand
DI Import

2009-10 307581 143017 104823 555420 26 55
2010-11 344829 168740 101020 614589 27 56
2011-12 425194 170826 93386 689406 25 62
2012-13(Dec.) 280333 101126
2012-13 (Annualized) 373777 134835 77910 586522 23 64

Though the sales of the domestic industry
increased up to FY 2011-12, it declined in the
most recent period from 170826 MT in 2011-12
to 134835 MT in 2012-13(annualized). The de-
mand of the product increased signif icantly

from 555420 MT in 2009-10 to 586522 MT in
2012-13(annualized). It clearly shows that the
DI suffered noticeable loss in sales as well as
market share, caused by increased imports
d) Capacity Utilization: The increasing im-
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Customs Notifications in Served from India Scheme, Agri
Infrastructure, DFIA and Status Holders Incentive Scrip Amended
to Align with FTP 2013-14

ports are resulting in significant idling of produc-
tion capacity of the domestic producers. The
capacity utilization by the DI has sharply de-
clined in recent period from 60% in 2009-10 to
38% in 2012-13 as can be seen in the Table
below:

Financial Installed Production Capacity
Year Capacity (MT) Utilisation

(MT) (%)
2009-10 375000 224216 60
2010-11 685000 283619 41
2011-12 685000 318968 47
2012-13 685000 261003 38
(Annualized)

e) Profit/loss –The profitability of the domes-
tic industry has steeply deteriorated and the
domestic industry is now suffering financial
losses. This is evident from the table below:-

Financial Year Profitability (Indexed)
2009-10 100
2010-11 76
2011-12 102
2012-13(Dec). 2012) 23

f) Inventories – In view of surging imports
and loss of market share, the inventories with
the domestic industry have also increased sig-
nificantly. The table below depicts the inventory
levels which have witnessed a massive surge
from 5691 MT in 2009-10 to 14170 MT in 2012-
13(December) reflecting the plight of the do-
mestic industry.

Financial Year Inventory (in MT)
2009-10 5691
2010-11 8805
2011-12 9583
2012-13(Dec. 2012) 14170

g) Productivity & Employment: There is in-
crease in the level of employment keeping in
tandem with increasing capacity. The produc-
tivity too had been rising till 2011-12 but has
since gone down during 2012-13. Due to loss of
market share and accumulation of high inven-
tory, the DI had to stagger the production and
face drop in productivity.

Financial Production Employ- Productivity
Year (MT) ment per emplo-

(Nos.) yee (MT)
2009-10 224216 2245 100
2010-11 283619 2388 118
2011-12 318968 2567 124
2012-13 261003 2469 105
(Annualised)

8. The DI has requested in their application for
immediate imposition of Safeguard duty on im-
ports of Seamless pipes and tubes into India for
a period of four years. They have also requested
for imposition of provisional Safeguard duty in
view of the steep deterioration in performance of
the domestic industry due to serious injury and
threat to serious injury as a result of increased
imports of the product under consideration.
9. The application has been examined and it
has been found that prima facie increased im-
ports of Seamless Pipes and Tubes have caused
and are threatening to cause serious injury to
the domestic producers of Seamless Pipes and

Tubes and as such it has been decided to
initiate an investigation in the matter through
this notice.
10. All interested parties may make their views
known within a period of 30 days from the date
of this notice to:
The Director General (Safeguards)
Bhai Vir Singh Sahitya Sadan; 2nd Floor,
Bhai Vir Singh Marg,
Gole Market, New Delhi-110 001, INDIA.
Telephone: 011- 23741537
FAX: 011-23741542
E-mail: dgsafeguards@nic.in
11. All known interested parties are also being
addressed separately.
12. Any other party to the investigation who
wishes to be considered as an interested party
may submit its request so as to reach the
Director General (Safeguards) on the afore-
mentioned address within 21 days from the date
of this notice.

Spl CVD of 4% Exemption on
Brass Scrap Withdrawn
Ntfn 26 In exercise of the powers
08.05.2013 conferred by sub-section (1)
(DoR) of section 25 of the Customs

Act, 1962 (52 of 1962), the
Central Government, being satisfied that it is
necessary in the public interest so to do,
hereby makes the following further amend-
ments in the notification of the Government of
India in the Ministry of Finance (Department of
Revenue), No. 21/2012-Customs, dated the
17th March, 2012, published in the Gazette of
India, Extraordinary, vide number G.S.R. 194
(E), dated the 17th March, 2012, namely:-

In the said notification, in the Table, serial
number 80 and the entries relating thereto
shall be omitted.
[F.No.334/3/2013-TRU]

Ntfn 24 In exercise of the powers
18.04.2013 conferred by sub-section (1) of
(DoR) section 25 of the Customs Act,

1962 (52 of 1962), the Central
Government, being satisfied that it is necessary
in the public interest so to do, hereby makes the
following further amendments in each of the

notifications of the Government of India in the
Ministry of Finance (Department of Revenue)
specified in column (2) of the Table below,
which shall be amended or further amended, as
the case may be, in the manner as specified in
the corresponding entry in column (3) of the said
Table, namely :-

Table

SNo. Notification number Amendments
and date

(1) (2) (3)
1. 91/2009-Customs, In the said notification,

dated the 11th (1) in opening paragraph, -
September, 2009 (a) after sub paragraph (ii), following sub-paragraph shall be
[Vide number G.S.R. inserted, namely:-
657 (E), dated the “(iii) in the case of service provider who is also engaged in
11th September, 2009] manufacturing activity, capital goods including spares related to

its manufacturing sector business, but excluding the items not
permitted to be imported in terms of Appendix 37B of the Hand
Book of Procedure, volume I,”;

(b) after condition (i), the following condition shall be inserted, namely:-
“(ia) that in the case of capital goods including spares covered at sub-paragraph (iii) above
the manufacturing sector business of the service provider has been endorsed by the
Regional Authority on the said scrip during the period of validity of the said scrip and upon
such endorsement, the validity of the said scrip remains unchanged;”;
(c) in the proviso to condition (ii), for the words “that transfer”, the words, brackets and
letters “that, except in case of goods covered at sub-paragraph (iii) above, transfer” shall be
substituted;
(d) after condition (ii), the following condition shall be inserted, namely:-
“(iia) that the capital goods including spares covered at sub-paragraph (iii) above shall be
subject to actual user condition and the importer at the time of clearance of the said goods
shall furnish an undertaking to this effect to the Deputy Commissioner of Customs or
Assistant Commissioner of Customs, as the case may be, that in case of non compliance
of the said condition, he shall pay on demand an amount equal to the duty leviable, but for
the exemption contained herein together with interest at the rate of fifteen percent per
annum from the date of clearance of the said materials;”;
(2) in paragraph (2), after the words “be permitted.”, the following shall be added, namely:-
“For this purpose, motor cars, sports utility vehicles and all purpose vehicles for the service
provider hotels, travel agents, tour operators or tour transport operators and companies
owning or operating golf resorts shall not be regarded as personal vehicles subject to the
condition that the customs authority endorses the bill of entry at the time of clearance
specifying that the vehicle shall be registered as vehicle for “tourist purpose only” and the
vehicle is so registered and a copy of the registration certificate to that effect is submitted to
the concerned Customs authority as a confirmation of import of vehicle within six months
from the date of import and the said vehicle is used for tourist purpose only.”
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2. 94/2009-Customs, In the said notification, in the opening paragraph, in condition (ii),
dated the 11th after the second proviso, following proviso shall be inserted,
September, 2009 namely:-
[Vide number G.S.R. “Provided also that the said scrip shall be transferable by the
660 (E), dated the status holder, to whom it was issued, to its supporting manufac-
11th September, 2009] turer, who is neither a status holder nor has a unit (the term unit

shall not include developer) in a Park recognised by the Ministry
of Food Processing Industries, if such transfer is endorsed by the
Regional Authority during the period of validity of the said scrip

and upon such endorsement, the validity of the said scrip remains unchanged;”.
3. 98/2009-Customs, In the said notification,-

dated the 11th (a) in the opening paragraph, for the words “Customs Tariff Act,
September, 2009 subject”, the words and figure “Customs Tariff Act, except to the
[Vide number G.S.R. extent specified in paragraph 2 of this notification, subject” shall
664(E), dated the 11th be substituted;
September, 2009] (b) the existing paragraph 2 shall be renumbered as paragraph

2B and before the paragraph 2B so renumbered, the following
paragraphs shall be inserted, namely:-
“2. The exemption from safeguard duty and anti-dumping duty

shall not be available in case materials are imported against an authorisation made
transferable by the Regional Authority.
2A. In case the imported materials are transferred with the permission of Regional
Authority, the importer shall pay an amount equal to the safeguard duty and anti-dumping
duty leviable on the material so imported and transferred, but for the exemption contained
in paragraph 1 above, together with interest at the rate of fifteen per cent. per annum from
the date of clearance on import of the said materials.”

4. 104/2009-Customs, In the said notification, in condition (4), after third proviso,
dated the 14th following proviso shall be inserted , namely:-
September, 2009 “Provided also that the transfer of the said scrip shall be allowed
[Vide number G.S.R. within the group company as defined in para 9.28 of the Foreign
674 (E), dated the 14th Trade Policy, if the said group company is a manufacturer and
September, 2009] such transfer is endorsed by the Regional Authority during the

period of validity of the said scrip, mentioning the sectors for
which the transferee has manufacturing facility and for which the
transfer is granted:”.

[F.No.605/10/2013-DBK]

Supari Minimum Price Hiked to Rs. 110 from Rs. 75 per kg
12-Ntfn(RE) In exercise of powers
13.05.2013 conferred under Section 5 of
(DGFT) the Foreign Trade

(Development and Regulation)
Act, 1992 read with paragraph 2.1 of the Foreign
Trade Policy, 2009-2014, as amended from
time to time, the Central Government hereby
makes the following amendment in Chapter 8 of

ITC (HS) 2012, Schedule 1 (Import Policy):
2. The CIF value of Areca Nuts under the
following Exim Codes of Chapter 8 of ITC (HS)
2012, Schedule 1 (Import Policy) is revised from
the present ‘Rs.75/- and above per Kilogram’ to
‘Rs. 110/- and above per Kilogram’. The revised
entries shall be as under:

Exim Code Item Description Policy Policy Conditions
Areca Nuts:

0802 80 10 Whole Free Provided CIF value is Rs. 110/- and above per Kilogram.
0802 80 20 Split Free Provided CIF value is Rs. 110/- and above per Kilogram.
0802 80 30 Ground Free Provided CIF value is Rs. 110/- and above per Kilogram.
0802 80 90 Other Free Provided CIF value is Rs. 110/- and above per Kilogram.
2. Effect of this Amendment
The minimum price for import of Areca Nuts is enhanced from existing Rs. 75/- to Rs. 110/- per
Kilogram.

Cuba Lodges WTO Challenge on Australia Plain Packaging Rule

Cuba has filed a formal WTO challenge
against Australia’s controversial plain pack-

aging law for tobacco products, officials an-
nounced on Monday. The case (DS458) marks
Havana’s first dispute at the global trade arbiter,
as either a complainant or respondent.

At issue is a measure that requires all tobacco
products to be sold in standardised, single-
colour, logo-free packaging, with a significant
portion of the package being devoted to health
warning labels. The legislation, known as the
Plain Packaging Act, was approved in late 2011
and took effect in December 2012.

Havana argues that the Australian law ap-

well, with the Dominican Republic, Honduras,
and Ukraine already having lodged separate
complaints over the measure.

The three members have similarly argued that
the law is inconsistent with the WTO’s intellec-
tual property rules and could have large nega-
tive impacts on local industries. However, Aus-
tralian officials have countered that the legisla-
tion is designed to meet the “legitimate objec-
tive” of protecting public health.

While the Ukraine challenge has led to the
establishment of a panel, it will likely not be
composed until the other complaints also reach
that stage, so that a panel can hear the cases
jointly.

Ukraine Tops IP Offender List,
while Canada and Israel Show
Improvement

According to the USTR report, Ukraine’s
designation as a “priority foreign country”

(PFC) - the highest negative ranking - comes as
a result of the “severe deterioration of enforce-
ment in the areas of government use of pirated
software and piracy over the Internet,” and of
the mismanagement of royalties collecting so-
cieties. This is the first time in seven years that
a country has received this label.

Ukraine had already been flagged once as a
PFC, from 2001 to 2005. Following the original
designation, the country lost its eligibility for the
US’ Generalised System of Preferences - the
trade scheme that grants preferential duty-free
entry for up to 5,000 products when imported
from certain developing countries. Kiev was
reinstated into the programme in January 2006.

In response to the USTR report, Ukrainian
Deputy Prime Minister Kostiantyn Hryshchenko
countered that the new designation is not in-
dicative of the real situation in the country. The
official also argued that the report fails to ac-
knowledge government efforts to raise legal

pears to be inconsistent with Canberra’s obliga-
tions under the WTO’s Agreement on Trade-
Related Aspects of Intellectual Property (TRIPS),
as well as the General Agreement on Tariffs and
Trade (GATT) and the Technical Barriers to
Trade (TBT) Agreement.

The request for consultations is the first step
in the WTO dispute settlement process. Should
the parties to the dispute be unable to reach a
resolution after 60 days of talks, then Cuba will
have the right to ask that a WTO panel be
established to hear the complaint.

Australia’s plain packaging legislation has
come under fire from other WTO members as

Bolivia, Ecuador Advance in
Efforts to Join Mercosur

Bolivia and Ecuador have moved forward
in recent weeks in their efforts to for-

mally join South American trade bloc
Mercosur. The group currently counts Ar-
gentina, Brazil, Paraguay, Uruguay, and
Venezuela as full members, though
Asunción’s suspension remains in effect.

Bolivia has recently completed its presen-
tation of the Mercosur incorporation proto-
col, paving the way for the parliaments of
current members to start considering its
membership for possible ratification. The
news comes just months after President
Evo Morales signed the accession docu-
ment .

Meanwhile, Ecuadorian President Rafael
Correa announced earlier this week that his
country plans to begin negotiating to be-
come a member of the bloc. However, Correa
has said that he hopes a region-to-region
deal between Mercosur and the EU might be
completed before Quito’s membership talks
are finalised. European officials have lately
said that an EU-Mercosur deal could be
done by early 2014.
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evaluated from the viewpoint of preventing pro-
tectionism in the renewable energy sector, which
can be regarded as a major growth industry,”
Toshimitsu Motegi, Japan’s Minister of
Economy, Trade, and Industry said.

Canadian federal officials, for their part, have
said that they will comply with the ruling. How-
ever, it remains unclear how or when the Gov-
ernment of Ontario - which falls under a sepa-
rate jurisdiction - will comply.
Recurring topic
The topic of how governments can support their
renewable energy sectors while meeting their
international trade obligations is set to play out in
another WTO dispute in the coming months. In
mid-February, the US filed a complaint over a local
content requirement in India’s national solar
programme, which Washington claims discrimi-
nates against foreign equipment manufacturers
relative to their domestic counterparts. That case
is currently in the consultations phase - the first
stage in dispute settlement proceedings.

New Delhi, for its part, raised its own ques-
tions last month about Washington’s support to
US renewable energy producers. “India is con-
cerned that some of these subsidy schemes
have provisions relating to local or domestic
content requirements, which raises issues of
consistency” with parts of the GATT, TRIMS,
and SCM Agreements, New Delhi said in a
notification filed with the Committee on Subsi-
dies and Countervailing Measures.

In light of the growing global demand for en-
ergy, and the burgeoning questions of how these
relate to current and future trade rules, WTO
Director-General Pascal Lamy recently called for
increased dialogue at the global trade body on
the relationship between the two subjects.

national treatment obligation,” the findings con-
tinued, referring to one of the main arguments
that Ottawa had made in its case.
Parties respond to the ruling
The dispute (DS412 and DS426) had been a
particularly high-profile one for the global trade

standards in the IP domain.
The USTR has 30 days from the publication of

the report to determine whether to launch an
investigation into the practices that led to
Ukraine’s designation as a priority foreign coun-
try; if this investigation does occur, Washington
will initiate consultations with Kiev in an effort to
resolve these concerns.

Ten countries were included in this year’s “Prior-
ity Watch List,” the second-most urgent category:
Algeria, Argentina, Chile, China, India, Indonesia,
Pakistan, Russia, Thailand and Venezuela.

In response, the government of Chile has said
that it does not recognise the Special 301 pro-
cess, as it is conducted outside the margins of
the free trade agreement between Chile and US.

The lower level watch list grouped thirty coun-
tries, including Canada and Israel - both having
improved from the upper tier - as well as Brazil
and Mexico. Barbados, Bulgaria, Paraguay, and

Trinidad and Tobago were added to the watch
list, whereas Brunei and Norway are no longer
on the list.
Civil Society Raises Public Health
Questions
Following the report’s release, public health
groups were quick to voice their concerns over
the USTR’s criticisms of recent compulsory
licensing decisions by India and Indonesia.

“India’s decision to restrict patent rights of an
innovator based, in part, on the innovator’s deci-
sion to import its products rather than manufac-
ture them in India, establishes a troubling prece-
dent,” the report cautions, referring to two sepa-
rate decisions issued in India this past year.

In April, New Delhi denied Swiss company
Novartis a patent on a cancer drug. Last year,
India granted a compulsory license allowing a
local producer to market another anti-cancer
drug patented by the German drugmaker Bayer.

arbiter, in light of its potential to elucidate the
extent to which governments can help their do-
mestic producers and suppliers in promoting
renewable energy - particularly given the number
of other countries designing their own clean
energy support schemes.

Japanese officials similarly welcomed the re-
sult. “Japan considers this ruling can be highly
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